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BE | T REMEMBERED t hat on Thursday, the 26th
day of October, 2000, commencing at the hour of
9:38 a.m, thereof, at the State Capitol, Room 126,
Sacranmento, California, before ne, Yvonne K. Fenner,
a Certified Shorthand Reporter in the State of
California, the foll owi ng proceedi ngs were had:

--000- -

CHAI RPERSON PORINI:  All right, we'll go ahead
and call the neeting of the Conm ssion on State Mandates
to order. May | have roll call.

H GASHI : M. Beltram.
BELTRAM : Here.

HI GASHI : Ms. Hal sey.
HALSEY: Here.

H GASHI: M. Lazar.
LAZAR: Here.

H GASHI: M. Robeck.
ROBECK: Here.

H GASHI: M. Sherwood.
SHERWOCOD:  Here.

H GASHI: Ms. Steinneier.

STEI NVEI ER: Here.

> » » » & 3 » » » » H D b

HI GASHI : Ms. Porini.

CHAI RPERSON PORI NI :  Here.

MS. HI GASHI: Thank you.

CHAI RPERSON PORINI:  Okay. Qur first itemwl]l
be our minutes. | understand there is a correction to

be made to our m nutes.
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MR. ROBECK: Yes, Madane Chair. The m nutes on
page 3 indicate or suggest that | had indicated a
particul ar net hodol ogy to determ ne which substances
were toxic. It says he suggested using EPA's list. And
| think, as |I've reviewed the transcripts, that's not
accurate. | did not suggest a particular nmethodol ogy.
So if that could be corrected, |'d appreciate it.

CHAI RPERSON PORINI:  All right.

M5. HIGASHI: We will correct that.

CHAI RPERSON PORI NI':  Thank you, M. Robeck

And, Ms. Hal sey, did you have -- you would Iike

MS. HALSEY: It's on Item 2 in the mnutes.

CHAI RPERSON PORI NI :  That's page 3?

MS. HALSEY: Page 3. And | just checked on the
transcripts, and it says also that | voted aye, but |
distinctly recall voting no on that.

CHAI RPERSON PORINI:  All right. Maybe we can
have staff doubl e-check on this item

M5. HIGASHI : We will.

CHAI RPERSON PORINI:  All right. Wth those two
anmendnents, do | have a notion to adopt the minutes?

M. Beltram, |I'msorry you can't be |isted.
You weren't here.

MS. STEI NMEI ER: Move the adoption of the
m nut es.

MR. SHERWOOD: Second.

CHAI RPERSON PORINI:  All right. W have a
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notion and a second. All those in favor indicate with

aye.
MULTI PLE SPEAKERS: Aye.
CHAI RPERSON PORI NI :  Opposed?
MR. BELTRAM : Abstain, Madane Chair
CHAI RPERSON PORI NI :  Thank you, M. Beltram.
That takes us to our first item of business.
MS. HHGASHI: Item 2 is the hearing on the
ani mal adoption test claim Staff counsel, Camille
Shelton, will present this item

CHAI RPERSON PORINI:  Before we start, M. Apps,
do you -- did you want to nake a statenment?

MR. APPS: Thank you, Mdanme Chair, yes, a
statement and a request. The person that we were
planning to bring forward as an expert witness in this
area, who has provided you with some witten nateria
before, Ms. Bryant, was in an auto accident |ast evening
in Los Angeles, wasn't able to meke it to this neeting
t oday, and because of the critical nature of her
i nformati on and testinony for you, we would ask that
this matter be continued to the Novenber hearing.

| understand there are a nunber of people here
who are -- wanted to proceed, but we feel it's very
i mportant that Ms. Bryant be allowed to personally be
here to both provide you with information, to respond to
any questions that you nmay have, and other information
that may be presented to you. So we would request that

this be continued to November.
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CHAI RPERSON PORINI:  All right. It's
unfortunate. M. Kaye?

MR. KAYE: Yeah, we obviously are very sorry to
hear of Professor Bryant's accident and, you know, we'l
do whatever we can to, you know, wi sh her well and that
she return. However, it's our feeling that we -- we --
we' ve assenbl ed at great expense a nunber of folks from
around the state to talk this norning about aninal care
and control, we woul d appreciate perhaps going forward.

Thank you.

CHAI RPERSON PORINI:  All right, Menbers, it's an

unfortunate circunstance. | would like to personally be
able to grant the continuance. | do recognize that it
creates a problemfor you, M. Kaye. 1'd like to hear

from ot her nenbers how they feel about that.

MS. STEINMEIER: | have a question.

CHAI RPERSON PORI NI :  Yes.

MS. STEINMEIER Do we anticipate -- | don't
know the nature of the injuries of this individual, so
is there any anticipation that in sone short tine that
this person will be able to be here, M. Apps?

MR. APPS: | did speak with her on the phone
just within the last half hour and she indicated that

al t hough her vehicle was basically total ed that she has

not sustained serious injury and will be able to be here
in Novenber, barring any -- she will be here in
Novenber .

MR, BELTRAM : Madane Chair, can we try to cut

11
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the baby in half and hear the fol ks that are here and
continue the itemuntil we can hear the other person?

CHAI RPERSON PORINI: | don't know how the
claimants feel. It seenms to ne that that could create
an advantage for one side or the other to not be able to
hear what's going on at the sane tine.

MR. KAYE: Madane Chai rperson?

CHAI RPERSON PORI NI : M. Kaye.

MR. KAYE: Yeah. W have a tendency to agree
with you; however, this is such an inportant natter, we
woul d defer to the judgnent of the Commission. It's our
request that we nove forward this norning.

MS. STEINMEIER  Well, we do have -- we do have
plenty of material fromthis witness, | nmean, a
substantial amount. And | realize that it puts -- puts
one side at a disadvantage not to be here to answer our
gquestions. But having studied it, | -- | don't think
that would meke a dig difference, at least for me. So |
woul d just as soon continue today. That's -- that's
what |'d |ike to do.

MS. HALLORAN: Conmi ssioners, ny name is Meg
Hal | oran, a deputy attorney general representing
Department of Finance in this hearing. | understand
that Professor Bryant has prepared additiona
comments -- excuse nme -- that she was going to be
delivering this norning -- excuse nme -- and | believe
there is a person from Senator Hayden's office who

woul d, at a mininmm request that she be permtted to

12
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read those coments into the record.

| don't -- | understand it's the practice of the
Conmi ssion to make its decision at the tine of the
hearing, but | would request in the alternative if you
deci de not to postpone the hearing, that Professor
Bryant be given the opportunity to submit additiona
comments in response to issues that nmay be raised at
this hearing that were not dealt with in her witten
coment s.

Thank you.

CHAI RPERSON PORI NI :  Paul a.

MS. HHGASHI: |1'd like to note that in the past
we have had hearings where we have received testinony
where the Conmmi ssion has decided not to vote, but to
defer voting until a subsequent hearing where copies of
the transcript were i mMmedi ately nmade available to all of
the parties. This was a very common practice during
speci al education proceedings, and it's sonething that
coul d easily be enpl oyed here.

MR, LAZAR. What we would do today is go ahead
and have the hearing and then have witten testinony or
coments provided to us and just actually vote at the
next neeting?

M5. HHGASHI: That's --

MR. LAZAR: The hearing woul dn't be continued,
we'd just go ahead and vote?

MS. HIGASHI : We would just keep the record open

and you could vote at the next neeting.

13
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MR. LAZAR: |'d be in favor of that.

MR. BELTRAM : So woul d |

MS. STEINMEI ER: Me too.

CHAI RPERSON PORINI:  Well, it | ooks like there
are three votes in favor. Are there nore? | -- |
frankly am not because | feel like it does di sadvant age
both sides. It disadvantages Finance and it
di sadvant ages the clai mants, who may want to rebut
conmments that come in at the next hearing and, you know,
under those circunmstances | believe you woul d probably,
M. Kaye, want to bring fol ks back at that point in
tine, so.

MR, SHERWOOD: | have a tendency to agree with
t hat .

CHAI RPERSON PORI NI :  Ms. Hal sey.

MR, ROBECK: The solution being what? Do you
want to just postpone the whol e hearing?

CHAI RPERSON PORINI: | think that's -- that
woul d be ny alternative. | hate to do that because | do
recogni ze that people have conme sone distance for this,
but I think we end up with double -- double the workl oad
and double the tinme if we don't.

MR. ROBECK: Do we have -- have we seen the
additional witten comments by Professor Bryant?

CHAI RPERSON PORINI': | have not.

MR. APPS: W do have a copy. In fact, |'m
havi ng copies nmade in the eventuality that they would

need to be read by Senator Hayden's representative.

14
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MR. KAYE: Madane Chai r man

obj ection to sonmeone el se readi ng her

know, after ours so that it

body.

we woul d have no

comments, you

may be considered by this

M5. STEINMEI ER: Madanme Chair man,

I"d like to

nove that we hear this, then keep the record open and

make our deci sion at our Novenber

MR. BELTRAM : Secon

CHAI RPERSON PORI NI

call.

BELTRAM :  Yes.

H GASHI : M. Ha

HALSEY: Yes.

H GASHI: M. La

LAZAR: Yes.

HGASHI: M. Ro

ROBECK:  Yes.

SHERWOOD: No.

> » » » & 3 » » » » H D b

H GASHI : Ms. Po
CHAI RPERSON PORI NI

ALl right. We will

MS. HALLORAN:. Madane Chair man,

poi nt of clarification?

CHAI RPERSON PORI NI

d.

Al

| sey.

zar.

beck.

STEI NVEI ER: Aye

rini

No.

right.

meeti ng.

H GASH : M. Beltram.

HI GASHI : M. Sherwood.

H GASHI : Ms. Steinneier

May |

proceed with our hearing.

Yes,

pl ease.

may |, for a

have rol

15
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MS. HALLORAN: It's hard to speak into the
m crophone and | ook at you.

In that we will be proceeding, is the Comn ssion
i ndi cating that Professor Bryant will have the
opportunity to make comrents in person at the next
session, if she feels necessary?

CHAI RPERSON PORINI:  So we will, in fact, open
the record and have Professor Bryant here to nake public
st at ement .

MS. HALLORAN:. If necessary.

CHAI RPERSON PORINI:  That's -- is that --

MR, LAZAR: That wasn't ny understandi ng.

M5. STEINMEIER We'd get that in witing, is
what we were discussing. So where are we?

CHAI RPERSON PORI NI ;' The maker of the notion?

MS. STEINMEI ER:  That was nme. Well, ny intent,
| said keep the record open, | didn't talk about -- |
wasn't tal king about oral testinmony. | was talking
about sonething in witing based on what happens today.

CHAI RPERSON PORINI: Al right.

MR. LAZAR: That was ny understandi ng as wel |

M5. HALSEY: That's not the sanme as allow ng the
parties to present their cases, though, in person. It
doesn't seemfair to ne.

MS. STEINMVEIER Well, the witness is not the
entire case. |It's part of the case. There's just a ton
of stuff in here fromlots of individuals, so it's

really only one individual that --

16
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MS. HALSEY: She's a key.

MS. STEINMEI ER:  She's an inportant one. |'m
not saying she's not.

CHAI RPERSON PORINI: Al right. That apparently

doesn't change anyone's mnd, so we will go ahead with

our hearing today. W will keep the record open for
written conmments from Ms. Bryant, and we will allow her
written testinmony to be read into the record. It's an

unfortunate situation

Staff, would you |like to proceed.

M5. HIGASHI: Ms. Shelton will introduce the
item

M5. SHELTON: Good morning. This is the hearing
on the test claimfiled by the Counties of Los Angeles,
Tul are, Fresno, the City of Lindsay, and the Southeast
Area Aninmal Control Authority. The test claimhearing
is the first stage of the mandate process and requires
the Commri ssion to nake a | egal determ nation whether the
test claimlegislation constitutes a reinbursable
st at e-mandat ed program for | ocal agencies under Article
X'l B, Section 6 of the California State Constitution

If the Commi ssion approves the test claimand
determ nes that all or a portion of the test claim
| egi sl ation i nposes a rei nbursabl e st at e-nmandat ed
program then the Commi ssion noves on to the second
phase of the mandate process, the adoption of the
paranmeters and guidelines. At the paranmeters and

gui del i nes phase, the Commi ssion will consider the

17
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activities and costs that will be reinbursable, such as
the costs | ocal agencies have incurred for the
construction of new facilities for inpounded ani mals and
veterinary care occurring as a result of the increased
hol di ng peri od.

If the Commi ssion approves the test claimand
adopts the paranmeters and gui delines, the Comm ssion
wi |l adopt an estinmate of statew de costs and report
that estimate to the legislature for appropriation

In this case, staff concludes that the test
claimlegislation constitutes a partial reinbursable
st at e-mandat ed program as outlined in the staff
concl usi on and recommendati on on pages 5 and 6 of the
anal ysi s.

I will also note that we inadvertently omtted a
coupl e of procedural docunments fromthe administrative
record. Those documents consist of the letter fromthe
County of Los Angeles anending the claimto add the
County of Tulare as a co-claimnt and the attachnment to
the declaration of the Tulare County counsel regarding
the amendnment. | have given those docunents to the
menbers and the parties, and the record is now conplete.

I have al so received three late filings which I
have passed out to you and all of the parties, one |late
filing from Kate Nei swender from Senator Hayden's
office, the second late filing fromthe mayor of City of
Berkeley, and the third late filing fromM. Bert

Garzelli, director of public safety in the Cty of

18
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Li ndsay.

W Il the parties at the table please state their
names for the record.

MR. KAYE: Leonard Kaye for the County of Los
Angel es.

DR. DAVIS: Dennis Davis, County of Los Angeles.

MS. CLAERBOUT: Pat Cl aerbout, Southeast Area
Ani mal Control Authority.

MR. BALLENGER: Bob Bal | enger, County of Los
Angel es.

MS. STONE: Panela Stone on behal f of the County
of Tul are.

LT. FI GUEROA: Ranon Figueroa, City of Lindsay.

MR. BURDI CK: Al lan Burdick on behalf of the
County of Tulare and City of Lindsay.

MR, APPS: Jim Apps with the Departnent of
Fi nance.

M5. HALLORAN: Meg Halloran fromthe Attorney
Ceneral's office on behalf of the Departnent of Finance.

CHAlI RPERSON PORI NI : M. Robeck.

MR. ROBECK: W have not had the wi tnesses
swor n.

MS. HHGASHI: | was just about to do that. It
usually follows the introductions.

WIl all of the parties and representatives at
the table and all of the persons in the audi ence who
have signed up to offer public comment please raise your

ri ght hand.
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Do you solemly swear or affirmthat the
testi nmony which you' re about to give is true and correct
based upon your personal know edge, information, or
bel i ef ?

(Response frommultiple speakers.)

MS. HI GASHI: Thank you.

CHAI RPERSON PORINI:  All right. M. Kaye, would
you |ike to begin?

MR. KAYE: Yes, thank you.

As you've stated, |I'm Leonard Kaye for the test
claimants, County of Los Angeles. And I'll try and keep
nmy remarks brief here this norning as | understand there
are many wi tnesses and our fellow co-clai mants, persons
fromaround the state who wi sh an opportunity to address
you that are here this norning.

This morning we'll try and focus on
rei mbursenment for the aninmal treatnent. Aninal
treatment. We believe it's newy nmandated in SB 1785.
We won't be tal king much about the long |ist of other
new services that your staff found to be rei nbursabl e
sinmply because here we agree with staff's analysis and
staff's concl usi on.

Regardi ng animal treatnment, we believe that
SB 1785 i nposed a new state standard, a care and
treatment standard. The old standard prior to SB 1785
i nposed a care and confort standard. Under the old
standard, we were required to, one, treat our animals

kindly; two, use slight care for aninmal preservation
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and, three, provide injured dogs and cats with proper
care and energency treatnent prinmarily to relieve pain
and suffering.

This type of standard, this old standard, we
refer to as the care and confort standard. It's been
around a long tine, since 1905 when energency treatnent
was added to law in PC 597(F)(b) and when ki nd treatnent
and slight care was added to law in Civil Code Sections
1834 and 1846, respectively, way back in 1872.

SB 1785 changed all that and inposed a care and
treatment standard as noted by staff on page 32 of the
their final analysis. Under SB 1785, Penal Code Section
597.1(A) now requires that we provide care and
treatment. Under prior law, PC 597(F)(a) only required
that we care for the animal and, in PC 597(F)(b),
provi de energency treatnment to i njured dogs and cats.

Prior law then does not require us to provide
dogs and cats, whether they be injured or not, nore than
energency treatnment. It does not require that we treat
other animals at all. It only requires a care and
confort standard

An exanple of this old standard is found in the
paramet ers and gui delines for reinmbursable care and
confort services mandated under Chapter 1060, Statutes
of 1980, requiring that we hold cats for 72 hours.

Costs incurred to feed the cats, change their litter
and clean and maintain their cages were found to be

rei nbursable. These care and confort duties, of course,
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did not include treatnment. It wasn't our standard then
but it is now.

And as m ght be expected, this nodern care and
treatment standard costs us more to inplenent than the
old care and confort standard where we nerely had to
treat our aninmamls kindly, provide slight care and, if
injured, in the case of dogs and cats, provide enmergency
treatment to alleviate pain and suffering to nake the
animal confortable in their final hours.

We believe that we cannot and should not revert
back to the old standard. W should not turn back the
hands of tine for those animals. As required in
SB 1785, we nust now provide care and treatnent, so we
ask that this treatment requirenment be nmenorialized by
your action today, that treatnent be inserted in staff's
| anguage in their last bullet on page 35 to read:
"Providing pronpt and necessary veterinary care and
treatment for abandoned aninmals other than cats and

dogs," and by adding a new bullet to read: "Providing
nonener gency treatnent for cats and dogs."

Thank you.

MR. BALLENGER: Good norning. |'m Bob Ball enger
of the Los Angeles County Departnent of Animal Care and
Control. CQur departnent inpounds about 100,000 ani nmals
a year and serves a popul ation of about 3.5 mllion
residents. |In addition to all the unincorporated ares

in Los Angel es County, we al so provided contract service

to 52 cities in Los Angeles and Ventura Counties.
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In ny opinion Senate Bill 1785 was the npst
far-reachi ng neasure affecting aninmal control and care
agencies in California since the state |egislature
ordered cities and counties to provide animal regulation
services in the md 1930s. The Commission staff did a
good job in sorting out the nunerous divisions of
SB 1785 and item zing the nmany rei nbursabl e
st at e- mandat ed cl ai ns.

We concur with the staff that the duties they
cited on page 6 of the final analysis are reinbursable.
These duties include providing care and nmi ntenance for
animal s during the increased hol ding period, devel opi ng
a standardi zed protocol for assessing feral cats,
posting lost and found |ists, naintaining inpound
records, and providing veterinarian nedical care for
ani mal s ot her than dogs and cats.

One duty not on the staff's list of reinbursable
duties is the duty to provide treatnment for inpounded
dogs and cats. W respectfully disagree with the
staff's assertion that this duty was preexisting and not
new. We believe the duty to provide treatnent to save
an animal's life, at least for its extended hol di ng
period, is new and therefore reinbursable.

And to talk nore about this, we would like to
introduce Dr. Dennis Davis, staff veterinarian at our
Lancaster ani mal shelter.

CHAI RPERSON PORINI:  Dr. Davis.

DR DAVIS: Good norning. |I'mthe veterinarian
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for Los Angeles County, and I'"mat the animl shelter in
Lancaster.

As Bob has indicated, under Senator Hayden's
bill, we are now providing treatnment for animals. W
now have a treatment protocol. It's different fromthe
care and confort protocol we used under the prior |aw
Under the prior law, we had to evaluate dogs and cats,
relieve their pain and suffering, and provide a
confortabl e environnment for 72 hours.

Now we have to hold dogs and cats | onger, and we
nmust provi de ongoing treatment during this |onger
hol di ng period. This ongoing treatnent can be
life-saving or |ife-extending, at |east during the new
required hol ding periods. Therefore the prior 72-hour
care and confort standard has been replaced with a
continuing treatnment standard, designed to stabilize the
ani mal over a |onger period of tine.

Regar di ng comuni cabl e di seases |ike trachea
bronchitis, kennel cough, and upper respiratory
i nfections, under prior |law they were not routinely
treated. Now they are. Qur treatnment protocol requires
this routine treatnent, not only to treat the infected
animals, but also to protect other animals in the
shelter, especially during this extended hol di ng period
or even |later when they're adopted, be treated then.

I'"d like to point out that when | tal k about the
prior 72-hour care and confort standard, |'mtalking

about things |ike observing the animal, meking it
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confortable, cleaning the animal and its cage, and
providing the aninmal with food and water. \When | talk
about routine animal treatnent, |'mtalking about
admi ni stering antibiotics and nedications, doing
medi cat ed bat hs, applying splints and bandages,
cl eaning, flushing, suturing wounds, and giVing
i njections.

In sonme cases required ani mal treatnent under
t he Hayden bill is not routine, but it nust be provided

in order to keep the animal alive during this new

hol di ng period. For exanple, | recently had to perform

surgery on an animal with a severe infection. Wthout
such treatnment, the animal would have died.

So our treatnent protocol under the Hayden bil
requires that we do nmuch nore than just keep the ani ma
clean and confortable. W nust now treat themtoo.

Thank you.

CHAI RPERSON PORI NI :  Next wi tness.

MS. CLAERBOUT: Good nmorning. M name is Pat
Claerbout. |'mrepresenting the Southeast Area Ani nal
Control Authority, a co-clainmant with Los Angel es
County. The Sout heast Area Animal Control Authority
provi des ani mal control services to 12 contract cities
within Los Angel es County. W service an area with a
conmbi ned popul ati on of 720,000 people and care for over
20, 000 ani mal s annual |vy.

I have had extensive experience in aninal

control, having been the director of two county ani ma
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agencies during the last ten years. | have served on
the Board of California Animal Control Directors
Associ ation and held the position of |egislative chair
for the last ten years -- I'msorry, for the |ast four
years. Seens |like ten

The California Aninmal Control Directors
Associ ation represents 200 governnental animal contro
agenci es and humane societies within California. During
the |l egislative hearings on Senate Bill 1785,
testified repeatedly on the many provisions of this
bill. Wile many professionals in our field were in
agreenent with the goals of 1785, we realistically knew
t hat these new mandat ed provisions would drastically
i ncrease the cost of providing animl control care in
shelters throughout the state. This dramatic cost
i ncrease was the basis of opposition to 1785.

As M. Ballenger has stated, Conm ssion staff
has done an excellent job of item zing the many
rei mbursable duties of 1785. | would just like to
comment on the one area where we do disagree with staff
finding, the duty to provide nedical treatnment for dogs
and cats.

Under prior law, shelters were only required to
provi de care and energency treatnent to relieve pain and
suffering. Clearly we are now required to provide nore
t han basic energency treatnment. |In fact, the authors of
1758 felt so strongly about increasing the |evel of

treatnment provided to these animals that they repeated
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in three sections of 1785 the statement that it is the
policy of the State that no treatable aninmal should be
eut hani zed and even go on to define treatable aninals as
any ani mal that could become adoptable with reasonable
effort.

These statenents of policy, coupled with the new
mandat ed provi sions under Penal Code 597.1 to provide
care and treatnment, clearly have created a higher |eve
of service. This higher |evel of service is an ongoing
medi cal treatnment for every animal while it is inpounded
in a shelter. Based on ny personal experience and
continual contact with agencies, small and | arge,

Wit hout (sic) the state, the new nandated provisions of
1785 have increased the | evel of treatnent given to
shelter animals and at a substantial increase in cost to
ani mal control agencies.

You will later hear from several other aninal
control directors who will give you specific situations
docunenting these increased costs in care.

Thank you.

CHAI RPERSON PORINI:  Ms. Stone.

MS. STONE: Thank you very much. Good norning,
Madanme Chairman, Menbers of the Conmission. M nane is
Panmel a Stone, and |'m here on behalf of the County of
Tulare and City of Lindsay, who are co-claimants in this
mat ter.

First of all, we would |ike to thank the

Commi ssion staff for its hard work in anal ysis and
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preparation of the draft staff analysis to which we
concur as far as it goes. W also agree with the City
of -- the County of Los Angel es and other co-clainmnts
that the issue of treatment costs of aninmals is a

rei mbursabl e conponent in this particular claim

We would |ike to address another issue, and that
is the i ssue of owner-relinquished animals. Your staff
has come to the conclusion that such relinqui shment does
not inpose a state-nmandated activity upon public pounds
and shelters, and we respectfully disagree.

As noted in your materials, aninmals are defined
as personal property within the | aw of the state of
California, and abandoned property has been defined as
any property in which the owner has intentionally
relinquished all of his rights. Thus an ani mal which
is -- the owner has relinquished, by definition within
the state of California, is abandoned property and
t herefore should be covered within the anbent (sic) of
rei mbursable activities in this test claim

The consequence of not accepting an
owner -rel i nqui shed animal or placing the fee on
accepting an owner-relinquished animal which is very
hi gh di scourages the owner relinquishing these animls
and results in these animals being left unclained in
front of pounds and shelters or just abandoned in the
streets. And thus they cone into the shelter as an
abandoned ani mal .

Lt. Figueroa fromthe Lindsay Departnent of
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Public Safety, which has police, fire, and anim
control divisions, will address this issue and also the
difference in having a public shelter in a rura
envi ronnent .

CHAI RPERSON PORINI:  Lt. Figueroa.

LT. FIGUEROA: Good morning. |'mLt. Ranon R
Figueroa with the City of Lindsay.

Li ndsay Animal Control, as of July 1st, 2000,
i mpl enented the mandates set by SB 1785. And the four
areas that we've been inpacted in the first quarter
whi ch consists of January (sic), August, and Septenber,
and the increasing holding period, the cost has
i ncreased $11, 435.52, which Finance has projected an
annual increase of $45,742.08. The cat assessnent
program has accrued a cost of $7,202.76, and the
increase in veterinary costs for the year is $28, 326. 79.

The four areas that we've been inpacted has --
prior to 1785, we were providing services to the County
of Tul are, which was 4900 square mles and contracted
services to six other cities. As of July 1st, we no
| onger provide services to the county and to the cities.
We only provide services to the City of Lindsay and the
City of Porterville and due to the fact that we weren't
going to be able to keep -- nmke the nandates without
overpopulating the facility and jeopardi zing the animals
with ani mal diseases.

And we have to -- we've had to cut back on the

services, and that has |l ed to owners or persons
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abandoni ng dogs or animals in front of the facility.
We' ve even encountered where when the persons abandoni ng
the animals are advised that the shelter has cut back on
their hours, their comment has been, "Well, this the
shelter, I"mjust leaving the dog," and they've actually
| eft the aninmal or the cat or the dog, and we actually
have had to follow up and try to get the DAto file
crimnal charges for abandonnent of the aninals.

Li ndsay believes that these four areas are
rei mbursable for the followi ng reasons: The expanded
hol di ng periods inposes a higher |evel of service; the
mandat ed cat assessnent is a costly new progran the
hi gher | evel of service inposed regarding veterinary
service; the no treatable aninmal shall be euthanized
cl ause of 1785 renpves the animal control practitioner's
ability to exercise discretionary judgnent; fourthly,
SB 1785 applies to private shelters only if they accept
to -- choose to accept an animal. Public shelters do
not have that option.

Thank you.

CHAlI RPERSON PORI NI @ M. Burdi ck.

MR. BURDI CK:  Chairman Porini and Menbers of the
Board, thank you very nuch for the opportunity to be
here today.

| just wanted to rem nd the Conmmi ssion nenbers
because | don't think any of you were here back in 1981
and ' 82 when then the Board of Control found a

rei nbursabl e state nandate for another simlar anim
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control mandate, and that was when they gave cats three
days of holding, and it was then called the stray cats
bill of rights. And essentially the Commi ssion found
that by requiring | ocal agencies to retain stray cats
for three days was a rei mbursabl e state mandate

Prior to that tine, nost animal control
shelters, when they found stray cats that they were
fairly sure were not going to be able to be adopted
woul d eut hani ze those animals before -- before they
were -- actually were not even taken to the shelter
They were usually euthani zed and destroyed after they
wer e picked up.

So | wanted just to point out to Menbers this is
not the first tine we've dealt with this issue, and
consistent with the Board that preceded you, they did
find that that particular mandate was a rei nbursabl e
state mandate. That happened to be Chapter 1060,
Statutes of 1980. And it was heard by the Conmission in
1981.

CHAI RPERSON PORINI:  All right. Any questions
for these wi tnesses?

Al right. W'IlIl nmove to Ms. Halloran.

M5. HALLORAN: Yes. First of all | want to
apol ogi ze to the Conm ssioners behind ne.

CHAI RPERSON PORINI: It's not a problem

MS. HALLORAN: It's an awkward situation

Secondly, | want to point out that sone of the

i ssues that have been raised by the witnesses so far are
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sone of the very issues that Professor Bryant was going
to be dealing with. Her witten comments touch on thos

i ssues in part, but not very likely to the extent that

she woul d touch on themif she were here. In that
regard in light of the Comm ssion's previous decision o
the notion to continue, I would like to request that th

Department be given a transcript of these conments as
soon as possible so that Ms. Bryant woul d have the
i nformation she needs to make whatever rebuttal

CHAI RPERSON PORI NI':  How qui ckly can we have
t hat ?

MS. HIGASHI: W can ask our court reporter

MS. HALLORAN: It doesn't have to be tonorrow
but .

THE REPORTER: Would Monday be all right?

MS. HALLORAN: Sure. Fine.

CHAI RPERSON PORINI:  That's great.

MS. HALLORAN: Thank you.

Secondly, as a prelimnary matter, | would |ike
to point out that Senator Hayden's aide, Ms. Kate
Nei swender, is going to be reading the comments of
Prof essor Bryant into the record. And | would -- after
ny own coments, | would like to yield sone of ny tine
to her for that purpose since Professor Bryant would
have been our witness.

CHAI RPERSON PORINI:  All right.

MS. HALLORAN: Thank you.

What 1'mgoing to do in ny coments,

e

n

e
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Commi ssioners, is limt themto the |egal questions that
are raised in this test claim | would also go on to
point out that the law requires that this nandate not be
rei mbursed, and I will also point out the abundant
evidence in this record that supports that concl usion by
t he Departnent of Finance.

First of all, the law is clear that
rei mbursenent is not only not required, but is
prohibited for a state nmandate when that mandate is not
limted to |l ocal governnment agencies, and there is
substantial evidence in this record that the nandates
set out in the test claimlegislation are not limted to
| ocal agencies and that the |egislation applies with one
exception having to do with the lost and found lists to
all shelters in the state, public or private. The
Department submits that under these circunstances
rei mbursenent is constitutionally prohibited.

The best place to start in a | egal analysis of
this issue is with the California Constitution itself.
And | know you're all famliar with this, but for the
record I'd |like to point out that the Constitution
provi des that whenever the |egislature mandates a new
program or higher |level of service on any |oca
governnent, the State shall provide a subvention of
funds to reinburse such | ocal governnment for the costs
of such program or increased |evel of service.

Now, on its face that |anguage woul d appear to

support the claimnts; however, the California Supremne
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Court has interpreted this provision in the case of the
County of Los Angel es versus the State of California,
and that case provides very clear guidance as to the
meani ng of that passage. The court said that what the
proponents of Article XIIl B, Section 6, nmeant was to
require reinbursenent to | ocal agencies for the costs

i nvolved in carrying out functions peculiar to
government, not for expenses incurred by |ocal agencies
as an incidental inpact of laws that apply generally to
all residents and entities.

In the County of L.A. case, the claimwas for
rei mbursenment for the increased costs to |oca
government of enhanced workers' conp benefits for
enpl oyees. The California Suprene Court found in that
case that the test claimlegislation increased the
anounts which all enployers, including |oca
governnments, nust pay to enployees in workers' conp
benefits, and reinbursenent was therefore prohibited.

The simlarities between the County of L.A. case
and this case are very inportant. Under this test claim
| egislation, all quote depositaries -- depositories,
excuse ne, of animals whether they are public agencies
or private are required to conply with the mandates of
Chapter 752. Again, there is abundant evidence in this
record that many animals -- animal shelters in the
state -- | believe the estimtes range froma third to
one half of the shelters are private. That being the

case, there is no way that the function of caring for
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abandoned animals in this state is a function peculiar
to | ocal governnent.

In the County of L.A. case, the California
Supreme Court found that the function of providing
i ncreased workers' conp benefits to enpl oyees, as the
test claimlegislation in that case did, was clearly not
limted to governnent enployers. The court said that
the mandate in question applied to all enployees and
enpl oyers and was therefore a general |aw.

The court essentially said that if the lawis
not peculiar to local government, it is a |aw of genera
application. The court ruled that Section 6 does not
require rei nbursenent for the incidental costs of
governnment -- to government of general |aws.

The Conmmi ssion staff appears to argue inits
final analysis of the claimthat since private shelters
are not required to accept an animal, Chapter 752 -- the
Chapter 752 mandates apply only to local governnent. In
this case, that principle would be applied as follows:
Wth only minor exceptions, this test claimlegislation
is applicable to all abandoned animals in this state
whet her sheltered publicly or privately.

Nowhere in the legislation is there | anguage
that says -- and |'m paraphrasing -- we desire to
enhance the adoptability of abandoned animals in public
shelters. It doesn't |imt the aninmals to be benefited
by this legislation to those that are in public

shelters. All animals in the state are the
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beneficiaries of this |egislation, whether they are
sheltered publicly or privately. The legislative intent
of Chapter 752 makes that point abundantly clear. It
was intended to benefit all abandoned ani mals, not just
t hose housed in nunicipal shelters.

I'"d like to direct the Commission's attention to
sonme parts of the legislation itself where that
| egislative intent is explicit. |In Section 1 of
Chapter 752, in Subsection (a)(1), it reads: Public and
private shelters and humane organi zati ons share a conmpn
purpose in saving animals' |ives, preventing ani mal
suffering, and elinminating ani mal abandonnent.

Al so section (d) of that section states: The
| egi slature finds and declares that statutory |aw
prescribes the type of treatnent that private citizens
nmust extend to stray animals that voluntarily pick up --
excuse ne, to stray animals they voluntarily pick up and
that public and private animal shelters should be held
to the sane |legal duties as those that exist for private
citizens.

In subsection (f) the legislature finds and
decl ares that shelters should be required by |law to take
in lost animals and properly care for them

Section 1846(c) was al so anended by the test
claimlegislation. That section makes it very clear
that if the gratuitous depository of a living animal is
a public pound, shelter operated by a Society for the

Prevention of Cruelty to Aninmals or humane shelter, the
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depository shall conply with all other requirenments of
the Food and Agricultural Code regarding the inpounding
of live aninmals.

| submit, Conm ssioners, that that is a very
cl ear expression of legislative intent that the nmandates
inthis legislation apply both to public and private
shel ters.

MS. HIGASHI: Could | just interject for a
m nut e?

MS. HALLORAN: Yes.

MS. HIGASHI: She's referring to the leg intent
| anguage on page 163 of Exhibit A, for those of you who
have copies of the test claim

MS. HALLORAN: Thank you. Thank you,

Ms. Hi gashi

Additionally, there are countless references
t hroughout the mandatory provisions of the |egislation
explicitly stating that the nandate it contains covers
both private and public shelters.

The Conmi ssion staff appears to argue inits
anal ysis that since private shelters are not required to
accept an animal that Chapter 752 mandates only apply to
| ocal government. Well, first of all, that latter
statement is a non sequitur. While an argunent can be
made that private shelters can decline to accept an
animal, it does not follow that once the animal is
accepted, the mandates in this |legislation do not apply.

The Commission's final report itself says that the
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mandates do apply if the private shelter accepts the
ani mal .

I'"d Ilike the Conmi ssion to consider this
anal ogy: A private hospital is also theoretically, at
| east, free to decline to provide care to certain
i ndi viduals. Does that nmean that the private hospitals
are exenpt fromall state |aws and regul ati ons
concerning the standards of care for patients and
patients' rights? Absolutely not. Both public and
private hospitals must conply with state |aws setting
standards for patient care and patient rights but those
| aws that apply not just to public hospitals, but to al
hospitals. These laws are called general |aws.

And as the Suprene Court pointed out in the
County of L.A <case, if the lawis not peculiar to |oca
governnent, it is a |aw of general application and
Section 6 does not require subvention for the cost to
| ocal government of general | aws.

And the Departnment of Finance objects to the
Conmi ssion staff's assunption that private shelters are
free to accept -- to reject any animal. | would cal
the Conmission's attention to Civil Code Section 1816,
subsection (a), which is part of the test claim
| egislation. And that clearly states that private
shelters nmust take in animals if they're able to do so.
Once they take in the animal, the mandates clearly do
apply as stated above. | don't think that any of the

claimants argues that the private shelters are entirely
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exenpt from these new nmandat es.

In order to decide in favor of the clainmants,

t he Commi ssion would have to find that the mandates in
guestion are applicable only to animal shelters run by
cities and counties in this state. That finding would
be contrary to the weight of the evidence in this
record. As pointed out before, there are nyriad
provisions in this legislation that nake it very clear
that the mandates, with very linmted exceptions, apply
both to private and public shelters.

Mor eover, a finding that the mandates are
limted to public shelters could conceivably create
sonmething of a policy disaster in that it would
essentially exenpt private shelters fromany of the
mandates in this legislation. The legislation, as you
know, was intended to curb the mass killing of animals
who were not previously given a decent chance of being
adopt ed.

In any event, if the Commi ssion does find that

the mandates in this legislation inpose duties and costs

on | ocal governments exclusively, the Departnent of
Fi nance submits that the cost to | ocal governnments are
not, quote, state mandated, unquote, as that termis
used in Governnment Code Section 17556. That section
prohibits the Commi ssion from finding state-nandated
costs if certain circunstances are present.

CHAI RPERSON PORINI:  All right.

MS. HALLORAN: |'m not done, sorry.
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CHAI RPERSON PORI NI :  Ckay.

MS. HALLORAN: Just a few nore ninutes.

| don't have the text in front of me that | can
readily find, but essentially those sections provide --
17556(d) and 17556(e) provide that if the | egislation
itself or if other provisions of the |aw contain
authority for the local agencies to inpose fees that
woul d offset the costs of the mandate, the mandate is
not, quote, state mandated and cannot be rei nmbursed by
the State. Both of these exceptions, the Departnment
submts, are applicable here and bar reinmbursenent for
the |l ocal governnent costs of inplenenting this
| egi sl ation.

There are many, many provisions in the test
claimlegislation authorizing | ocal government to |evy
servi ce charges which would pay for the increased
service required by this legislation. Those authority
sections are listed in detail in the Departnent of
Fi nance's comments to the draft staff analysis. You can
find the Iist of all those sections which authorize
| ocal fees at page 822 of your materials. That list is
part of Exhibit N

In addition, preexisting |aw provides the
authority for fees to cover the type of costs |oca
shelters incur in enforcing these mandates, and | woul d
direct the Conmmi ssion's attention specifically to Food
and Agricultural Code Section 30652. That section

provides in part that fees for the issuance of dog
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license tags and fines collected pursuant to this
section can be used first to pay for the issuance of dog
license tags and, second, to pay fees, salaries, costs,
expenses or any of them for the enforcenent of this

di vision and all ordinances which are made pursuant to
thi s division.

I would also point out to the Commission that in
the case of Connell versus Superior Court, the court in
that case found specifically that if the agencies have
the authority to levy fees to pay for the program the
costs to those agencies of the programis not state
mandat ed and rei nbursenment i s prohibited.

Commi ssi oners, that concludes ny comrents. |
would Iike to now yield to Senator Hayden's assistant to
read Professor Bryan's conments into the record and to
comment to behalf of M. Hayden

Thank you.

CHAI RPERSON PORINI: Kate. Do you want to cone
around on this side of the table?

MS. NEI SW\ENDER: This is not going to be very
efficient.

CHAI RPERSON PORI NI :  Unfortunately, this room
doesn't acconmmodate | arge groups.

MS. NEISVENDER: |'mreading this testinony on
behal f of Taime Bryant. This is witten in her words
for her to say.

CHAI RPERSON PORINI:  All right. Wuld you

pl ease state your name for the record, first.
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MS. NEI SWENDER: My nane is Kate Nei swender
I'"'mstaff to Senator Tom Hayden.

As | was saying, this is witten for her to say.
It was sent to nme yesterday, so when | say "I" in this
testimony, it neans Taime.

As one of drafters of 752, ny prinmary
contribution to this hearing lies in an expl anation of
the structure of Chapter 752 and responses to test
claimants' assertions that 752 mandates extensive new
duties to keep records and to provide veterinary care.

752 applies to all finders and depositories of
apparently lost aninmals. All have a |legal duty to nake
reasonabl e efforts to find the owner, but private
i ndi vi dual s have greater difficulty |locating owners
because they do not operate shelters. Now that there is
the requirenment of a place for the public to post
| ost/found notices, such postings fall with the standard
of meki ng reasonable efforts to |ocate the owner.

Wt hout reasonable nmethods for |ocating an
owner, animals may be left on the street for nonprofit
or public shelters to pick up or deliver to public or
private shelters as strays or taken into the finder's
hone wi t hout any expectation of an attenpt to |locate the
owner. The ability of the public to post |ost/found
notices will facilitate owners finding pets and will
obviate the need for public or private shelters to
i mpound those ani nal s.

I ndi vi dual finders have not had the explicit
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obligation to provide pronpt and necessary veterinary
care except as included in the preexisting requirenent
that they treat the animal kindly. The requirenent of
necessary and pronpt veterinary care signals to the
private finder that this is expected as to the bailnments
of animals, unlike the bailment of a coat in a
coat - check room

Shelters already had this duty and the
reci procal right to collect their reasonabl e expenses
fromthe owner. Private individuals now have the sane
burden and under Civil Code Section 1833, the reciproca
right to recover reasonabl e costs expended to maintain
the personal property of another. Having this explicit
duty facilitates recovery of those costs.

The provision of necessary and pronpt veterinary
care was also inserted to address the probl em of
collecting. Public shelters were reluctant to agree to
nondi screti onary mandatory rel ease of animals to
nonprofit rescue adoption groups. The reluctance was
partially for fear of encouraging the practice of
collecting. Collecting involves taking in so nmany
animal s that individual care is neglected.

Qur response to that concern was to increase the
means by which public shelters, through thir |aw
enforcenent capacity, could address this problem
First, explicit inclusion of the duty to provide
necessary and pronpt veterinary care gives rise to an

explicit legal claimagainst the individual for failing
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to provide such care.

Secondly, in Penal Code Section 597.1, we added
the provision that an individual convicted of cruelty to
animal s could be prohibited fromowning or having any
contact with aninmals as a condition of probation. Wth
one prosecution, an entire collecting operation can be
shut down. Far from addi ng burdens to public entities,

t hese provisions burden private individuals who never
had such explicit duties, and they benefit public
entities charged with enforcenent of anticruelty

st at ut es.

The provisions | have just described address
probl ems associated with private individuals picking up
stray animals. | turn now to provisions dealing
specifically with shelters.

Each provision of Chapter 752 explicitly onits
face applies to public and private shelters, with the
exception of allowi ng the public to post |ost/found
notices. The argunment raised by test claimants is one
of disproportionate inpact froma |aw of genera
application. Test clainmnts contend that public
shelters are actually doing all of the sheltering work
That is not what we found when we investigated the
situation in California.

In California and nationally, private shelters
account for so much of the aninmal sheltering that public
shelter inpound rates have fallen steadily. Even though

shelters are killing at the sane rate, they are killing
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fewer total nunbers of animals because of the decrease

i n inmpoundnents. Not only does the private sector
relieve public shelters by taking aninmals into their own
shelters, but it is those shelters that are making

i nroads in spay/neuter education and services.

Test claimants argue that to the extent that
private shelters exist at all, public shelters are not
obligated to take -- private shelters are not obligated
to take in strays. Yet private shelters are required to
take charge of animals. Ever since the first burden was
pl aced on ani mal control departnments to take charge of
strays, private shelters with humane officers have been
required to do the sane.

Al so, private shelters nust take charge of
animals if under for-profit contract with government, if
i ncorporated to do so as a private for-profit or
nonprofit shelter, and if the shelter obligates itself
to do so because it has taken in donations on that
basis. Al of these different types of private shelters
are legally obligated to take in strays. Having taken
themin, they are obligated to foll ow the requirenents
of Chapter 752.

Test clai mants argue that even if shelters take
in stray aninmals, those shelters can pick and choose the
animals they take in. That assertion is true of the --
sonme private shelters' choice anbng owner-relinquished
pets, but public shelters may do the same thing since

they are not legally required to take owner-relinqui shed
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pets at all

The situation of sheltering stray aninmals is
different. Only someone who has never participated in
nonprofit stray animal rescue could believe that such
organi zati ons pick and choose by reference to
mar ketability. In fact, private nonprofits are
frequently called on by public shelters to assist when
there is a sudden influx of animals as, for exanple,
when a coll ecting operation is shut down.

Nonprofit shelters don't pick and choose under
those circunstances. They go into overload, and the
animals they handle are in bad shape. Utimtely
rescued animals are rescued ani mal s whether they are
pi cked up by a public or private entity. Ask any
veterinarian who handl es rescued aninmals, and he or she
will tell you that to rescue an aninmal off the street
to rescue an animal in need of, at the very |least, bas
veterinary care

I note that if it were not the case that privat
shelters are major players in the sheltering business,
t here woul d have been no reason to include themin each
code provision of 752. Private shelters were included
because of their growi ng and current prom nence in the
shel tering business.

Senat or Hayden brought SB 1785 because of the
hi gh and needl ess cost of killing in our shelters.

Shel ters were not open hours that the public could

reclaimor adopt animals. They were not tracking

S

c

e
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animals as they were required to do. They were not
providing care sufficient to preserve the health or
lives of these animals so that they could be reclai ned
or adopted. There was no coordination with nonprofit
rescue and adoption groups, even to the extent of

rel easing animals to them

Shel ters were not scanning for mcrochips,
despite the offers of the manufacturers to supply and
mai ntain scanners in addition to training enployees.
This was in disregard of the | egal obligations to nake
reasonable efforts to |locate the owners.

Test claimants argue that 752 is costly instead
of cost saving. Yet they have not sorted out the
requi rements of 752 fromthose of the preexisting |aw
We found in our initial investigations that shelter
managers frequently did not know which |laws apply to
them We |earned that shelter nanagers were unaware
that anticruelty statutes applied to them or what the
m ni mal standards of care are within those statutes.
There has been wi despread m sinterpretation of the cat
hol di ng period such that difficult cats have been killed
on the theory that they are feral aninmals who need not
be hel d.

Peopl e requesting records of shelters have been
told that the records kept by public shelters are not
avail able for review by the public. Some shelters did
not realize there was any |l egal duty of care for shelter

ani mal s.
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The nost recent exanple of this | ack of
know edge about laws that apply is test clainmants'
anmendnent of their claimto include the requirenent for
records enacted as Busi ness and Professions Code Section
4855. In anending their claimthere is an inplicit
acknow edgenent that the recordkeepi ng requirenment does
apply but that they have only just now been nade aware
of it.

We believe that these gaps in know edge were
partially the result of |egal obligations being
scattered in different codes. |It's easy to conclude
that new | anguage in a |law represents new requirenents,
but in many cases 752 is -- the new | anguage is the
reiteration of requirenents so that the shelter manager
can nore easily access them Holding period
requi renents were already present in the Food and Ag
Code. Duties to pick up and provide mninml care were
al ready present in the Penal Code, so those were the
codes we focused on for bringing together shelter
responsi bilities.

Test claimants argue that 752 is not just
reiteration, but a raising of the bar as to duties on
shelters. They argue, for example, that 752 raises the
standard of veterinary care. The previous standard of
care which is in Penal Code section 597(f) was replaced
with a higher standard of care and treatnment in section
597.1, when a jurisdiction's option to choose between

597(f) and 597.1 was eli m nated.
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But 752 renoves jurisdictional choice between
(f) and .1 has nothing to do with veterinary care. It
has everything to do with the extensive |anguage in .1
having to do with hearings for people to contest
governnental seizure of their personal property, their
pets. The option to choose hearings was renmoved by 752
because of our California courts have held that Pena
Code Section 597(f) is unconstitutional to the extent
that it fails to provide such due process hearings.

Even if we focus exclusively on the difference
in | anguage between the two sections as to care or care
and treatnent, the standard of care in 752 is no higher
than the single word "care." Test claimants inport
| anguage fromthe policy sections of 752 to nmke the
argunent that treatable aninmals nust receive care
sufficient to nake them adoptable. That is not a duty
of 752. The only duty language in 752 that is
associated with veterinary care are the words "necessary

and pronpt,"” which were added to the sections dealing
with gratuitous depositories.

What is necessary and pronpt? It is to
eut hani ze an ani mal whose pain cannot be alleviated and
to do so as soon as possible. It is to stabilize an
animal so that the animal can be redeened by the owner.
Necessary and pronpt is the | owest standard of care,
whet her care is described as care or care and treatment.

In both 597(f) and 597.1 there is an identica

expl anatory | anguage as to the veterinary care expected
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of shelters. The issue of care is obscured when policy
| anguage from ot her sections of Chapter 752 are
interjected into the standard of care associated with
necessary and pronpt veterinary care.

Test claimnts al so argue that necessary and
pronpt is a new standard because the veterinary content
of necessary and pronpt has changed over tine. It may
be true that substantive veterinary standards have
changed, but there's always been a reasonabl eness
standard for interpreting care or such terns as
"necessary" or "pronpt."

Al ong the sane lines, test clainmants argued that
recordkeepi ng i s new because ani mal s have not been
entitled to veterinary care. The claimextends even to
the argunent that euthanasia is not a veterinary nedica
procedure. |In test claimnts' nobst recent subni ssion
t hey append the Anmerican Humane Associ ation's docunent
on reasonable practices, which is an interpretation of
752 requirenents. In this docunent, "nedically treated"
is defined as any procedure perforned or nedication
adni ni stered to the animal.

The adm ni stration of sodium pentobarbital to an
animal to nedically -- is to nmedically treat that
animal . Euthanasia requires veterinary training,
whether it is eight hours specific to euthanasia or a
full veterinary education. Moreover, the use of sodium
pentobarbital, which is highly controlled, requires

detail ed recordkeepi ngs as to each single dose
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adm nistered. |f specific animl records do not match
up with specific dosages, the users of sodium
pentobarbital are in violation of reporting required by
federal regulations. Either way, euthanasia is clearly
a medical procedure and clearly requires detailed
records.

There are great efficiencies in treating animals
so that they can redeened by their owners or adopted by
new owners. Redenption and adoption bring in fees or
fines, and they save on the costs of killing. To
i ncrease redenption and adoption, the working public
nmust have access to the shelter after standard business
hours and ani mal s nust be held | ong enough for the
public to see them 752 does both. Actually, the
hol di ng periods in 752 provides only four days, which is
| ess than the standard of federal |aw, other states
law, and California's own vicious dog | aw.

Records are necessary to track animals in the
system so that they can be found and reclai med and they
are necessary to protect shelters fromthe | ega
presunption that they are harnmed -- they harned an
animal if records are not kept. Claimants have argued
that the records of 752 provide for nore than the
records required by the Business and Professions Code.

For exanple, they argue that the nanme of the
adopting party is now required when it wasn't before.
Yet disposition of an animal is clearly required. The

records are appropriate for the context of shelters,
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mat ch requirenents in existing law, and are mnimal in

scope. In return for utilizing these practices,
shelters will have higher owner redenption and adoption
rates.

Test cl ai mants have argued that these
responsibilities are nere duties w thout attendant
savi ngs. They have known about them and conplying with
themis perceived as a cost of 752. Myreover, if only
the holding period is instated, the result will be
i ncreased crowdi ng and costs. Test clainmants point to
results of crowding and costs, but they have not
denmonstrated full conpliance with Chapter 752, nor have
t hey distinguished the provisions of 752 fromthose of
pre-existing | aws and regul ati ons.

The requirenents of Chapter 752 were based on
shelters with denobnstrated success in reducing kil
rates. San Francisco's partnership between the SF SPCA
and the San Franci sco Departnent of Animal Care and
Control was one such mpodel, but there were others as
well. No one expects this legislation alone to result
in the success reported by San Franci sco. No one
expects our statewide kill rate of 72 percent to fall to
their kill rate of 28 percent, nor does anyone expect
that Chapter 752 will cause shelters to run in the
bl ack.

What has been claimed is that 752 will pay for
itself because of the double effect of saving the costs

of killing and disposal and bringing in income fromfees
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and fines. Gven that double effect, it only takes a
smal | percentage drop in killing for 752 to pay for
itself. |If shelters were already operating efficiently,
| egi slation could not fine-tune the situation, but nost
of our public shelters have not come close to operating
efficiently.

Why woul dn't our shelters choose an efficient
nodel of operation? One reason is that shelter managers
have no incentive to reduce killing or costs. A public
shelter that shows cost savings will have its budget cut
accordingly. Another reason has to do with |ack of
i nformed oversight by a state agency or |oca
gover nment .

The public cannot serve as a corrective
mechani sm because they very sel dom even know that the
pet they are |ooking for has been inpounded and kill ed.
The animal sinply isn't at the shelter. 1In short, there
is no legal or financial pressure to operate efficiently
so as to save noney. Legislation was the only nechani sm
available to deal with this problem of inefficiency and
the resultant costs.

That is the end of Professor Bryant's remarks.

If there are mnor differences between the draft that |
understand that the Comm ssion has and the one that |
just read, it's because | got this one by e-nai
yesterday and apparently she nade sone ot her changes.

CHAI RPERSON PORI NI :  Thank you. All right. Are

there any questions of these wi tnesses? Questions in
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general ? Coments? M. Steinneier.

MS. STEINMEIER: | have a question for staff.

On the basic issue of is this law, is it genera
application or does it affect just |ocal governnent?
Wuld you like to cormment on that, Ms. Shelton?

MS. SHELTON:. Certainly. W did analyze that
pretty extensively in the staff analysis, but staff
admits that you cannot ignore existing lawin this area.
Exi sting | aw does not require the private shelters to
take charge of these animals. It states that they are
required to take charge of these animals if they are
able to do, which | eaves them sonme discretion in that
choice. There's no state requirenent simlar to the
requi renent inposed on | ocal agencies to take charge of
these animals. Therefore we just subnit that that
exi sting | aw cannot be ignored.

CHAI RPERSON PORINI: M. Beltram.

MR. BELTRAM : Madane Chair, for M. Kaye, have
your shelter inmpound rates fallen --

MR. KAYE: |'Il defer to --

MR, BELTRAM: -- since this |aw was passed?
Since this |egislation was passed?

MR. KAYE: -- M. Ballenger, who is the chief of
our aninmal care operations, which we regulate, and he
can address the issue of generally whether --

MR, BALLENGER: | npound rates for dogs has risen
since this |legislation was enacted, sir

MR. BELTRAM : So that comment in the | ast
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|letter we received that

public shelters are accounting

for so much aninmal sheltering that public shelter have

fallen steadily

MR. BALLENGER: | couldn't speak to -- |

couldn't speak t

0 any system outside our own,

sir, but

can tell you that our inpound rates have risen.

MR. KAYE: Conm ssioner Beltram, which |letter

are you reading

fron

MR, BELTRAM : Well, this last report we just

recei ved that was read.

MR. APPS: Taime's comments.

CHAI RPERSON PORI NI

testi nony.

MR. KAYE: Oh, okay. | was confused

was handed as |

This is Ms. Bryant's

because |

wal ked into this roomthis norning two

late filings, and one of themrelates to that. It's

fromthe City of

here this norning,

costs have increased and they item ze it

Berkeley. | don't know if anyone was

but they specifically say that their

and so forth.

And then, | guess, Senator Hayden's bill, a

anot her filing,

sent out 450 letters, | guess,

ascertain things like this. And they got 12

responses,

one of which indicated that, | guess, the situation --

let's see. What

responses out of

he thought the cost was going to cost

amount of noney.

i npl enmrented al

does it say? One of these --

the 450 sent out was that the cost --

hima trenmendous

I nstead, he said, he found when he

portions of the Hayden bill

it worked.

trying to

of the 12
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It lowered the kill rate, increased the adoption rate,
and saved himnmoney. So that's one response that we
know of out of 450.

CHAI RPERSON PORINI:  One of the di sadvantages of
not having the witness here to testify.

MR. BELTRAM : | can read, however.

CHAlI RPERSON PORINI: | know, but she can't
respond to your question, |'msorry.

MR. BELTRAM : | understand. | understand.

Has -- have you raised your fees since the
| egi sl ati on was passed?

MR, KAYE: Again, | would defer to M. Ballenger
to tal k about whether we've raised -- | assume for |ike
dog licensing and things |like that?

MR. BELTRAM : Yeah. | nmean, one of the clains
here is that fees can cover these costs.

MR. KAYE: Yeah, | don't believe we -- but |
woul d defer to M. Ballenger to talk about --

MR. BALLENGER: Fees have not been raised yet,

MR, BELTRAM : Thank you.

MR. KAYE: Sone ot her jurisdictions, however, |
know, Pam | believe | heard on the news that the City
of Los Angeles had raised their fee for dog licensing to
about a hundred doll ars.

MR. BELTRAM : Have you had to add space because
of this legislation?

MR. KAYE: Yes, | believe we have. W've had to
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add additional kennels. You know --

MR, BELTRAM : Do you charge fees for that?

MR, KAYE: W try and recover the costs as
permtted by law, but the -- basically, a lot of it
i nvolves -- not to get into too nmuch of the detail, but
t he nechanics of how many animals you can put in a cage.
So, for exanple, if you put a Chihuahua in with a
St. Bernard, that's lunch. And so we have to separate
themout. That creates a need for nore cages. That
creates a need for |arger space, et cetera.

MR, BELTRAM : But capital inprovenents normally
are not funded by fees.

MR. KAYE: Again, that's a very technica
question, and | think some perhaps m ght be, but I'm not
exactly sure on that point.

MR, BELTRAM : Ckay.

CHAI RPERSON PORINI':  Yes, Ms. Halloran

M5. HALLORAN: May | respond to M. Beltram's?
And that is | just want to refer again to the decision
in Connell versus Superior Court. |In that case the
court ruled that whether or not the | ocal governnent
enploys -- uses its authority to levy fees, the
exi stence of that authority in and of itself prohibits
the costs from bei ng deened state mandat ed.

CHAI RPERSON PORI NI : M. Apps.

MR. APPS:. Thank you, Mdanme Chair. And if |
recall correctly, this Comm ssion has once found before

in the situation involving business fees that the
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ability to raise fees, even if not exercised, precluded
rei mbursement for the resultant costs.

CHAI RPERSON PORINI: M. Kaye and then
Ms. Stone.

MR. KAYE: Okay. Yes. The reason why we're
junmping up here is because a very fanbus case that's
close to our hearts was considered by this very
Commi ssion back in 1990. W filed a claimon SIDS
firefighter training. And in that we were given
explicit fee authority, and we had our choice. W cou
i npose a $3,400 fee on the victinms, the parents of SIDS
unfortunate tragedies, or we could charge the

firefighters for this training. The second appellate

d

court explicitly stated that unless we can realistically

recover our revenues, our costs, fromthe fee authority
even if it's explicitly provided in that, we -- it's
unrealistic and we can't use it.

Thank you.

CHAI RPERSON PORI NI : Ot her questions?

MR. ROBECK: | would like to --

CHAI RPERSON PORINI:  Oh, |I'msorry. M. Stone
was going to make a comment --

M5. STONE: Thank you very nuch

CHAI RPERSON PORINI:  -- on fees, | believe, and
then we'll get to your question. |'msorry.

MS. STONE: Exactly. Thank you very much,
Chai rman Pori ni .

We woul d concur with the County of Los Angel es.
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The problemis that the necessary fees that woul d have
to be charged in order to fully recover the costs for
kennel i ng, capital costs, et cetera, would render it far
out of the reach of the nornmal, everyday person and
woul d actually, in fact, discourage adoptions. So
whereas it is necessary to inpose a fee to offset sone
of the savings and, of course, we could suggest that if
the Conmission were to find this to be a reinbursable
state mandate, to the extent there are fee revenues
recei ved, they would be offset.

But the issue is, at what point in tinme does
your increase in fees cover the costs of the mandate
exceed what the population is willing to pay. And that
is the concern that we have, that the animls be
adopted, rather than |languish for failure of the people
to pay the fees.

CHAI RPERSON PORINI: M. Robeck.

MR. ROBECK: 1'd like staff to have an
opportunity to tal k about the fee question, and then
have anot her question --

CHAI RPERSON PORINI: Al right.

MR, ROBECK: -- independent of that.

CHAI RPERSON PORINI:  Camille.

MS. SHELTON: Certainly. Let ne know if you
have further questions after | testify or provide
further coment. | wll just note that the SIDS case is
not a published opinion

I do agree that the Connell case, which is a
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publ i shed opi nion, does apply here. 1In that case, the
staff found that the fee authority was sufficient and
there is fee authority to cover those costs where the
animal's ultimately redeenmed by the owner or

relinqui shed by the owner. W also found that fee
authority was sufficient when the animal is ultimately
adopted. But there aren't any statutes providing fee
authority for those aninmals that are euthanized.

CHAI RPERSON PORINI:  All right. M. Robeck.

MR, ROBECK: Yeah. And what fee do you charge a
stray and abandoned ani mal that you pick up?

MS. SHELTON. That -- well, statutorily there's
nothing required by statute, so | would assune it's |eft
to the discretion of the |ocal agency.

MR, ROBECK: Right. But you have no party to
charge a fee to.

MS. SHELTON:. No, that's exactly my point, those
animals that are ultimately euthanized.

MR ROBECK: [I'msorry, | want to go to another
topic. Did you want to conment?

MS. HALLORAN: | just wanted to coment on --

CHAI RPERSON PORINI:  Ms. Hall oran.

MS. HALLORAN: Thank you, Madane Chairman -- on
your last point. And that is, again, the Connel
decision indicates that it is the authority itself that
precludes the cost frombeing state mandated, if there
is authority in the legislation for fees. There's

authority in this legislation for some of the fees.
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There is authority in preexisting |legislation for aninal
license fees and matters like that that, in theory
anyway, could offset the costs of these mandates.

And, again, in the Connell case, the court was
quite specific that the reality -- whether the fees are
i mposed or not is not the issue. The issue is is there
authority for the local agencies to raise fees that
could offset the costs. |If that authority exists, the
costs are not state mandated under Covernnent Code
7556(a). Excuse ne if | have the cite incorrect.

CHAI RPERSON PORINI: M. Robeck, do you have a
foll ow-up question?

MR. ROBECK: Yes. Would staff coment on that?

MS. SHELTON: If you turn to page 37 and 38 of
the staff analysis, we do provide a list of other
statutes, preexisting |law, which we do recommend as
i dentifying paranmeters and guidelines if approved as
of fsets. These statutes do give fee authority, but
there are conditions placed on that fee authority.

For exanpl e, Food and Agriculture Code Section
30652 allows the | ocal agency to have the authority to
attribute just a part of the fees collected from owners
for dog license tags and fines to pay the salaries and
costs and expenses of the enforcenent of the anim
control and enmergency care of inmpounded ani nals.

Agai n, Food and Ag Code Section 30520 and 31751
al so gives the authority to use a portion of the

uncl ai med spayed or neutered deposits for this type of
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expense. But again, those are qualified. Those are
conditions. And they can't use of all these fees
collected to attribute to this program

CHAI RPERSON PORINI: M. Robeck.

MR. ROBECK: 1'd like staff to coment and then
the witnesses to comment on the issue of the hol ding
requi renents of SB 1785 and specifically how that is
different than prior law. | would refer specifically to
a three-day period and when that commences and ends
versus a four-day period follow ng picking up a stray,
and, secondly, whether or not the real standard is six
days unless there is certain additional expenses
i ncurred or whether the standard is four days as
recommended in the staff analysis.

MS. SHELTON. Basically the prior |aw required
t hat i npounded dogs and cats be held for three days and
the three days was neasured by cal cul ating the
difference -- or, excuse nme, it was three days neasured
fromthe day of capture on.

The test claimlegislation changed that and
required that inpounded dogs and cats be held for six
busi ness days or -- this is what staff found -- at the
di scretion of the |ocal agency they can reduce it to the
four days if they conply with two conditions, one, nake
the ani mal avail able for owner redenpti on on one weekday
evening or, two, make an appointnent with the owner to
cone and take a | ook at the animals that are being held

for inpoundnent.
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Staff was of the position that the ful
si x-day -- business day period was a discretionary
choice on the part of the |ocal agency because they can
reduce that to four days, so we gave themthe
four-day -- basically recommended that the four days was
the required holding period and then al so gave themthe
recommended rei nbursenent for conplying with those
additional activities to reduce the six day to the four
day.

Now, the difference in increased hol ding period
woul d be nmeasured by calculating the difference between
three days fromthe day of capture and the four business
days fromthe day after inmpoundnent. And those are the
express statutory wi shes in the statute.

CHAlI RPERSON PORI NI : M. Robeck

MR, ROBECK: Just a followup, |I'm having
trouble with the |ogic because they're required to hold
for six business days after capture. |If they want to
reduce the holding period that is required in the
statute, then they have to incur additional costs which
may be a trade-off, which are optional. So it's an
optional you have a weekend or evening hours or you have
staff cone at hours that are beyond your normal business

hours or you hold it for six business days. Al of

those are options, but | don't -- | don't see how
that -- that they're -- it's not a series of mandated
choi ces.

MS. SHELTON: You can certainly view it that
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way. | don't disagree with that as an option. You can
certainly make that type of a notion. Staff presented
their analysis interpreting it alittle differently, but
there's nothing preventing the Conm ssion fromgoing in
t hat direction.

CHAlI RPERSON PORI NI @ M. Robeck

MR. ROBECK: Comment fromthe w tnesses?

MR. KAYE: Commi ssi oner Robeck --

CHAI RPERSON PORINI': M. Kaye.

MR, KAYE: Yes. W agree with your analysis.
One of the reasons why we didn't protest vehenently is
that we believe nost of the animal shelters would
qualify for the four day. But it is -- it is not done
that you must do such-and-such in order to qualify for
the -- for four days. |It's you're given a choice.
Either the shelter is open certain hours, in which case
they -- they have to accept four days, or they're open
ot her hours, then they have to accept the six days. So

that's how we read it

However, staff sort of crafted a -- | don't know
what you'd call it, sort of an in-between approach where
they said, well, we'll give you four days and the

mandat ory extra hours of Saturday or evening. So we
haven't done any very detailed fiscal analysis to see
who woul d be better off, but neverthel ess there nay be
some ani mal shelters throughout the state that this
woul d i npose a tremendous hardship, switching over to

the four-day standard.
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CHAI RPERSON PORINI: M. Figueroa, did you want
to comment on that?

LT. FIGUEROA: Yes. Well, at Lindsay anim
shelter, we initially when we inplenented the 1785, we
were staying open one evening till 7:00 and we were
opening the facility on one weekday. But due to the
hardship and the cost factors, we've had on reduce to
the -- the working hours to we are hol ding animals six
full days now, but we've had to cut services to the
public. W open actually at noon every day now, and
we're actually closed on Sundays, when in the past we
were al so open on Sundays.

CHAI RPERSON PORI NI : M. Robeck.

MR, ROBECK: No. That's it.

MR. SHERWOOD: Madame Chair?

CHAlI RPERSON PORI NI @ Yes, M. Sherwood.

MR, SHERWOOD: | have another -- my question
goes back to the optional question not only to what
M. Robeck was tal king about, but also to the private
versus public sector shelters. | think as | |ook at
this it seens to nme the staff's analysis on the four to
si x does nake sense to me because | believe it's
mandatory to have at |east four days with the evenings
avail able, where it's optional to go to six.

But that whol e optional question brings up
anot her issue to nme, and that goes back to page 819 of
the Attorney CGeneral's analysis. And reading on

page 819, there's a couple questions | have. And it's
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in the second paragraph where it reads the -- "Moreover

the DSA's allegation that private shelters have no | ega

obligation to take in stray or abandoned aninals is
simply false. As the coments submitted by Professor
Bryant indicate, many --"
key to ne. Maybe you can give nme a little nore
explanation on that -- "nmany private shelters have a
| egal obligation to take in stray aninmals because their
m ssi on statenents and byl aws, parentheses, necessary
for legal registration to receive federal and state tax
exenpt status as a nonprofit, require themto take in
strays."

When | read that, that nmight indicate to ne,
No. 1, not all private shelters have to do that, No. 2,

that those that do have nmade an optional decision to

become nonprofit, once again optional versus profit

nmotive. | assune there are profit and nonprofit
shelters in existence, No. 1. | could be wong on that
but as | read this, | kind of junped to that concl usion

So we do have private shelters. W do have
t hose that have made a decision on their own to becone
nonprofits. And because they've done that, they have
t hen becone under the -- this law of this statute
affected by it.

If | go on, "Private shelters are also legally
required to take in strays when they represent to the
public, donors, and potential donors that they do take

in strays,” when they represent that. That, once again

now, that word there "many" is
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brings back the question of being optional to ne.

I'"d just like the Attorney General if possible,
to cooment on that. And if | go further down to the
next paragraph, it tal ks about "Thus --" or the next
sentence, "Thus, in many instances, private shelters are
required by law." In many. So once again we keep
com ng back to this many or nay in this case.

M5. HALLORAN: M. Sherwood --

CHAI RPERSON PORINI:  Ms. Hall oran

MS. HALLORAN: Thank you. In response to your
question, | think your question goes to the issue of
whet her the private shelter is required to take in an
animal or not. And | think the argunent in this brief
is that in sone cases by contract or other provisions,
those private shelters are required to take in the
ani mal s.

I would submit that that question is really
beside the point. |If -- the issue is does the man -- do
the mandates set out in the legislation apply to the
privates once they take in the animal. Once they take
inthe animal, it is clear that the privates are
obligated to conply with the same nandates that the
shelters are obligated to conmply with

And in light of that obligation by both public
and private to conply with this nandate, it's Departnent
of Finance's position that this mandate -- these
mandat es are not exclusive and that this two -- to |loca

government and that this responsibility to care for
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abandoned animals is sinply not borne exclusively by
| ocal governnment agencies.
MR. SHERWOOD: Now, is it not true that the

public sector does not have this option? The public

sector -- shelters are required, period. There's no
option. There's no -- do they have an option to get out
fromunderneath the statute? |'msorry, if you could

address that.

M5. HALLORAN:  Well, I'mnot sure | can address
that. | believe that in nost instances they are, but I
believe as comments of Ms. Bryant indicate, there are
certain circunstances where even public shelters are not
required to take in aninals.

CHAI RPERSON PORINI:  Ms. Stone, M. Kaye, you
m ght be able to answer the question.

MS. STONE: Yes. |f you exam ne page 16 of the
draft staff analysis, the Food and Agricul tural Code
mandat es counties to own and have public shelters. W
cannot get out of the business. To the extent that
there are cities, the Food and Agricultural Code al so
requires that cities have places to inpound strays as
well. So this is why many cities have contracted with
either the county or with nonprofit shelters to provide
the required services.

Cities and counties cannot get out of the
busi ness. They can contract their duties, but they
cannot get out of it. We would like to contrast that

with the private nonprofits which have the ability to
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change the scope of their services.

MS. HALLORAN: It's ny understandi ng that
that -- those provisions only apply to strays,
M . Sherwood.

MR. SHERWOOD: | think that's ny reading also of

MS. HALLORAN: Owner-relinquished aninmals, even
public agencies are not required to take.

MR, SHERWOOD: Thank you. Okay, thank you for
t hose responses.

CHAI RPERSON PORINI:  All right. M. Robeck

MR. ROBECK: In fact, that's one of the reasons
why the SB 1785 di scussion two years ago and the
| egi sl ati ve debate that's gone on on the subsequent two
years, many of the local private, both nonprofit and
profit -- | don't know their |egal organization --
notified their city clients that they were getting out
of the business of taking animals or taking nonadoptable
animals. And the City of San Francisco, with all due
respect, continues to euthanize aninmals. It's just that
the -- the nonprofit shelters refuse to do that. That's
the only difference.

So, in fact, we do know that private shelters do
have the right to refuse and they have resci nded and
aggregated their contracts, and that's created a huge
crisis.

CHAI RPERSON PORI NI Yes, Ms. Hall oran.

MS. HALLORAN: And, M. Robeck, in response
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woul d subnit that, again, the issue of whether a private
shelter has the right to decline to take in an animal is
somewhat akin to the question of whether the shelter has
to exist at all, a private shelter. A private shelter
doesn't have to exist and, arguably in sone

ci rcunstances, they don't have to accept a given ani nal
Once they accept the aninal, once they exist and once
they take in any aninmal, these mandates apply. And it
is that universal application of these mandates that
prohi bits rei mbursenent.

MR. KAYE: Madane Chai rperson?

CHAI RPERSON PORI NI':  Yes, M. Kaye.

MR. KAYE: Yes. | think that argunent is kind
of circular because | think that is the issue. W admt
that if a private shelter wants to shoul der the
burdensonme expense of basically doing our job, then they
will have to neet the sanme requirenents that we neet
under the Hayden bill. But the threshold question, the
initial question is do they have to be in the business,
and | subnit that they don't have to be in the business.

| further submit that |ocal governnent is
al nost -- and, of course, we're subservient to the state
| egi sl ature, but we basically regulate animal care and
control in the state of California. There is no state
departnent of animal care and control. The buck stops
with us. The federal governnment hasn't preenpted the
field, certainly, and so what we have done is we have

tried to interpret the Hayden bill in a quick -- quickly
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fair and reasonabl e manner to inplenent its -- all its
provi si ons as best we can.

And | think what Conmi ssioner Robeck is -- is
referring to is very real. A nunber -- a nmjor nunber
of those smaller areas, private animl shelters, have
basically left the field in this inportant area because
of this. W're not comenting that it's a good thing or
a bad thing or anything else other than to say that we
are primarily responsible. And certainly viewed in many
respects, we have sole and exclusive jurisdiction in
regard to animal care and control in California.

Thank you.

CHAI RPERSON PORINI: M. Beltram .

MR. BELTRAM : Madame Chair, 1'd like to second
what Commi ssi oner Robeck said and what M. Kaye has just
said. M daughter works for the Sonoma County conmunity
facility, and they have given their notice to the
County, which is creating quite a bit of problens in
that county, for instance, just as an exanple. So there
is that flexibility on the private side that is not
there on the public side.

CHAI RPERSON PORINI:  All right. Further
questions or conments from nmenbers? All right,

Ms. Steinnmeier. W still have sone additional w tnesses
so --

MS. STEI NMEI ER: Ch, okay.

CHAI RPERSON PORINI:  -- but, yeah

MS. STEINMEIER:  This question relates to
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both -- at |east one of the things we tal ked about. On
the question of offsets, | would think besides dog
licensing, which also has to go for a | ot of other
things, the fees charges for redeem ng an ani mal or
adopting an ani mal should be the main offsets or this,
since they go directly to the, you know -- to the agency
that is housing these animals. And my question, |

guess, is for -- for the L.A County, M. Ballenger,
have adoptions actually risen and redenptions arisen
during this time? Is it working?

MR. BALLENGER: Adoptions have risen and
redenpti ons have risen because we | owered our fees.

MS. STEINMVEIER:  You' ve | owered fees.

MR, BALLENGER: Yes, ma'am

MS. STEINMEI ER: Plus you hold them | onger
because of the |aw

MR. BALLENGER: Yes, ma'am

MS. STEINMEIER: So there is at |east sone net
effect that was the intent of law in that regard.

MR, BALLENGER: We -- we reduced our adoption
fees to a flat $27. They were as high as $100, and our
intent was to try and place 2,000 nore dogs during this
year. So far we've placed about 2,700 dogs -- 2,700
dogs and cats since February.

MS. STEINMEI ER:  Has that taken sone pressure
then of f your lack of kill space? O are you holding --

MR. BALLENGER: It's reduced the nunber of

animls we've had to put to sleep
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MS. STEINMEIER. Right, animals put to sl eep
but your kennel space, how many dogs you have to -- dogs
and cats you have to actually hold, is that going up
despite that?

MR. BALLENGER: We're still -- we're inmpounding
nore dogs than we are cats. Cat inpounds have been
dropping steadily for four years. This predated Senator
Hayden's | egi sl ation, but dog inpounds have risen
steadily at |east in our agency.

MR. KAYE: What about all the other animals
covered by the bill?

MS. STEI NMEI ER: Thank you, that hel ps.

CHAI RPERSON PORINI:  All right. If we could ask
this set of witnesses to go back to your seats, we have
some several people who signed in. W'Ill take a
five-mnute break right now while we nake this change,
and you will have an opportunity to comment |ater.

(Recess taken.)

CHAI RPERSON PORINI:  All right. At this point
intime we'll begin our public cooment. |'d like to
caution the nmenbers of the public to just comment on the
i ssues before the Commi ssion. W are not talking about
the bill in and of itself. W' re here talking about
whet her there are costs nmandated on | ocal governnents.

So if you would like to begin on the right,

M. Ward.
MR. WARD: Okay. Thank you. |'m Richard Ward,

the adm nistrative director for the State Humane
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Associ ation of California, and you elimnated quite a
bit of ny speech by that comment, and so | will get
right to an issue that -- | think I'm probably the only
person here representing humane societies, the shelters
that are nonprofit private.

And | wanted to comment that we have a choice --
"we" nmeani ng humane societies, SPCAs -- not contracting,
of closing our doors to accepting animals, even to
becomng |imted access or as you m ght know of as
no-kill shelters. That is not the case with governnent.

Qur neighbors, who we try to work with to solve
our pet overpopulation in this state, are being inpacted
by the Hayden bill because of the choices of humane
societies to pull away from doing contracts and putting
thensel ves into positions of liability when handling
stray animals. A lot of our noncontracted humane
societies in the past have accepted stray ani mals and
then turn them over to animal control agencies, but
that's even changi ng because of the nore nandates that
are inposed by our California |egislators.

I think too that one of the things that gets
confusing is that we keep saying the nunber of
eut hanasi as are decreasing, the nunmber of adoptions are
i ncreasing, but we also have to renenber that the
popul ation of state is increasing. So we're finding
nore and nore pet owners -- | hate to use the word
"owner," but nore and nore people who are choosing to

live their life out with pets. And as a result, the
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probl enms are growi ng, and we need nore space to handl e
those increases of animals entering our shelters.

What the Hayden bill did was it required that we
hol d animal s | onger, and as a result that requires nore
space. And if anybody can't see that, it's really hard
for me to believe that it's not obvious.

As we stated in our letter, we think it's
totally unreasonable to enact |egislation to increase
service |l evels w thout providing necessary funding to
ensure its total conpliance and success. \Wen we
supported -- we opposed the Senate bill 1785 nminly
because of the fact that it did not include a way of
recovering costs and also that we felt that trying to
i rpose so many mandates on shelters, both private and
public, didn't give them enough tine to conply.

That's why there's been recent |egislation
introduced to try to put off another big date that's
com ng up which requires holding surrendered aninmals as
Il ong as strays, which is going to be probably another
one of these debates in around 2002 when we wil |l
probably be comi ng again back to you asking for you to
fund that mandate

If | were to present the facts related only to
the i ssue to anybody outside of governnment and the
ani mal protection novenent, they would probably say that
t he mandates of 1785 increase costs and services.
Because of so nuch di al ogue that has taken place, it is

confusing the issues that really, | think, are disguised
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by a lot of enotional issues and terns.

It cones down to basically one of if you
i ncrease nmandates, in this case increase required
hol di ng periods, recordkeeping, veterinarian care, al
the above, it's going to increase the costs, and that
cost has to be paid by sonmebody.

You cannot hope to recoup those costs hy
i ncreasi ng your costs to the pet owner by increasing
fees. Al that does is leads to aninmals being left in
shelters, not redeenmed. As you increase your inpound
fees, your redenption fees -- and | have had this
experience running three large animal control prograns
to the state of California -- in all of them when we
i ncreased our fees, we always saw an increase in the
nunber of animals not being redeened.

Thank you.

CHAI RPERSON PORI NI :  Thank you.

Dol ores Keyes.

MS. KEYES: Yes. Good norning. Thank you very
much for listening to me this norning. |1'mthe genera
manager of Coastal Animal Services Authority. That's
| ocated in San Clenente in Orange County. W have a
small shelter. W're alittle bit unique. W' ve been
in the business as a joint powers authority for about
three years. W have two nmenber cities, Dana Point and
San Cl enente.

W were set up with the idea of being as

prohumane as possible, and that neant that we, the
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authority, decided on the creation of our agency that we
woul d not take relinquished animals, we would only
accept stray and abandoned ani mal s, which nmakes us a
l[ittle unique in the animal control field. W do
provide all of the normal animal control services to the
cities, however.

We consider oursel ves prohunane because of our
commtrment fromour communities. W have a fairly |arge
budget. W have 180 active volunteers. W have a |arge
contingent of veterinarians in the comunity that assi st
us with our veterinary care. W don't have a
veterinarian on staff. W have always held our animals
five days, a minimum W do, | think, an outstanding
job in fostering difficult animls and doi ng an extra
step or two. Qur euthanasia rate is about 8 percent.
That's just on stray and neutered -- that's just on
stray and abandoned ani mal s.

VWhen this bill was passed, we felt it was a
noble attenpt to kind of bring things along and see sone
progress in sone of the other shelters, and we didn't
think it was going to inmpact us. W were already in
conpliance with nost everything that the | aw prescri bed.

However, since that tinme, we found that it has
i mpacted us in ways that we never considered. W have a
smal |l shelter, as | said. W have about 1,700 live
animals that come in every year. However, since this
bill was passed, we have found that our medical bills

have increased by 22 percent fromfiscal year 98/99 to
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fiscal year 99/00. In this fiscal year al one, and
that's only one quarter, as you, |I'msure, know, we've
al ready spent 50 percent of what we spent |ast year

Now, this is with the same nunber of aninals,
pretty much, and with two vol unteer groups assisting us.
Each vol unteer group is connected to the City, to a
menber city, and they have seen their nedical costs
i ncrease -- excuse ne -- 15 percent in this sane period
of time.

What ' s happening is that we're seeing the
participating vets who have offered their services
sonetines at discounts, sonetinmes for free, say that
they' re overwhel med and overl oaded. They're seeing
these animals nore and nore frequently. They're seeing
themthree or four or five tines before they're
avail abl e for adoption. They are not seeing what they
hoped to see, which was give an aninmal sonme care, see it
adopted or clainmed, find a new client. That's not
happening with them

In fact our nost avid supporter veterinarian
recently wote ne a letter that said, "I still want to
work with you; however, | will no |onger give you any
free services. The discounted services that used to be
at 50 percent are now at 20 percent."” And that's
because he's overwhel ned.

I was surprised and shocked, and so | sat down
and had dinner with himand he said, "You know what? M

staff is overwhel med. I''m overwhel ned. We cannot do
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what we had done for you in the past.”

That's a huge inpact. That's just this sumer,
and that's going to have a huge inpact on our shelter
overall .

One of the other things that we're seeing is in
addition to the hard data about our nedical costs going
up, we're finding that harder-to-adopt aninals are
comng into the shelter. You know that trickl e-down
effect termwe used to use? Well, it's hitting us.
It's hitting the shelters that are nore able to provide
some of the services on the |ong-term basis.

Qur average length of stay for a dog or a cat
three years ago was 28 days. Qur average stay for a dog
or cat now is 48 days. W do everything we can within
that period of tinme to rehabilitate them to get them
ready for adoption, and we do a pretty darn good job,
have to say, but it really has cost us a great deal of
noney.

Qur entire budgets have gone up. W' re hiring
anot her kennel attendant. Qur vol unteer groups are
saying that they are having difficulty in raising enough
noney, and they want to know whether or not there's
going to be any ceiling to this. They're certainly
going to continue supporting us. But 1'd like the
committee to know what inpact this has had on shelters
that have already kind of set thenselves up to do what
this law said it was going to do.

So you can see, even a shelter |like ours, snmal
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and progressive, has seen a definite fiscal inpact that
i ncl udes hi gher vet costs, higher staffing costs, new
i n- house services.

We now have behaviorists and trainers that we
pay on a regular basis to cone in and help us
rehabilitate the dogs in particular. W have a foster
care systemthat includes this sumer 125 cats in foster
care by volunteers, but we pay for their food -- not the
vol unteers' food, but the cats' food. W pay for the
ani mal s food when they' re outside of the shelter unti
they can be rehabilitated enough to cone back into the
shelter system and we do adopt out. W do claim

Al'l of that and all of these numbers have not
changed rmuch. All of our clains are about the sane.
Most of the animals that are claimed are claimed within
the first two days. Actually, it's |less than two days
in our -- in our statistical averages.

But it's really made a huge inpact on us. W
have less than 1,700 animals |ast year that were |ive
that came into our shelter. | cannot inagine what this
means to shelters that are handling 30,000 aninals.

Thank you.

CHAI RPERSON PORI NI :  Thank you.

G eg Foss.

MR, FOSS: Thank you, Madanme Chairman. M nane
is Geg Foss. | work for the County of Mendocino. |'m
the animal control director there.

My comrents today are in reference to page 37 of
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the staff comrents, staff recommendations, in the second
par agr aph where they refer to fees and how they will be
coll ected and used as an offset in savings for a bal ance
of the program wi thout any apportionnment being directed,
other than to say it says to pay fines, to pay salaries,
costs and expenses for the enforcement of aninma
contr ol

In reading the -- the code section that defines
the use of those funds, it refers specifically to first
being paid for the license fee programor the collection
and i ssuance of dog |licenses, second, to pay for
salaries, third, for livestock, and, fourth, to pay for
injured animals. So ny remarks are | would -- | would
want the Comm ssion to consider how they would intend to
use those fees and under what guidelines and structures
because those fees nay have already been absorbed in the
county's budget or in a city's budget or in a humane
soci ety's budget for other purposes before they even get
down for the purpose of using for energency aninmal care
or sone other salary or fee as a result of these new
activities.

CHAI RPERSON PORINI:  All right.

MR. FOSS: Thank you.

CHAI RPERSON PORI NI :  Thank you.

Loi s Newman.

MS. NEWMAN: Ch, good norning, Conmm ssioners.
My nane is Lois Newran. Thank you for hearing ne. | am

founder and president of the Cat and Dog Rescue

81



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Associ ation of California, a nonprofit public benefit
cor poration.

This morning | would like to discuss three
i ssues that we do not feel that the staff anal yst
correctly addressed. The first is the nunber of private
shelters in the state of California which nmust foll ow
the hol di ng periods and other statutes of Chapter 752.
From what you -- the information you received, we have
done a great deal of research. You should see our phone
bills.

Qur research shows at the tine of this statenent
today that at |east half of the shelters in California
are private shelters which either take in cats and dogs
whi ch are strays and owner-surrendered animals by their
m ssion statenents, and those are -- just take in owner

surrenders and therefore have to follow the statutes of

Chapter 752.

I run a nonprofit organization, okay? I'mnot a
| awyer, but | have to tell you I keep up on the law. If
our mssion statenent -- which it doesn't -- said that

we take in strays, we have to take in strays. That is a
law. | am sorry Professor Bryant isn't here because she
teaches nonprofit law. You might ask her this question.
Furthernore, if | say we take in strays and

owner -surrendereds and | don't, we are guilty of fraud
and we can go to jail. So the mission statement is very
i mportant.

In the informati on we sent to the staff anal ysts
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draft report, we showed you 35 to 40 different m ssion
statements fromshelters all over the state of
California who in their mission statenent say they take
in strays as well as owner-surrenders, and they nust do
that. The only thing that stops themis space. And
will tell you, when |'ve gotten on the Internet and

| ooked at many of these websites, these people are going
out and buying three to five acres and buil ding shelters
on them These are private shelters.

There were 187 private shelters surveyed in our
reply to the draft analysis. W have new lists and
surveyed nore by their online websites to bring that
total to 195 shelters that take in strays and
owner -surrendered animals. If there were enough tine, |
woul d have surveyed al nost 500 additional California
shelters. This is in addition to what | sent you that |
have found of California shelter |ists.

Wth the duplicates that are in here, we stil
figure that there are 100 to 150 nore private shelters
of which 95 percent are private shelters. In our -- we
sent in a seven-and-a-half-page statenent to the draft
analysis, and | would ask you to read that because we go
through this statistically. Nationally -- and we have
the footnote there. Nationally there are nore private
shelters than there are public shelters, and in
California there are nore private shelters than there
are public shelters.

In addition, we found three additional bird
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rescues, five additional tortoise and turtle rescues.
There's a rat rescue association and a hanmster rescue
association. So far that -- this neans that private
shelters equal the public shelters and nust follow the
Chapter 752 statutes, and therefore the state mandate
provi si on does not apply.

The second itemis test claimnts included the
re -- included the reasonable practice forumin their
reply. On page 11 the definition of nmedically treated
states, nedically treated as -- is defined as any
procedure perfornmed or nedication adm nistered to the
animal. We argued in our reply that sodium
pent obarbital given to an animal is a nedical procedure,

and this definition reinforces that claim

Sodi um pentobarbital is a Class Il-N drug under
DNA -- DEA definition -- | spent 15 m nutes on the phone
with a DEA agent -- and therefore is a nedica

procedure. Veterinarians have been required for nmany
years to keep records of each individual receiving this
drug, and this includes an aninmal which is euthanized.
And therefore this recordkeeping is required by |aw

bef ore Chapter 752 was enacted and before 1973 and
shoul d not be a state nmandate.

The |l ast and nobst inportant itemis that of the
fiscal irresponsibility of public shelters in this state
and their failure to use statutory authority to apply
the cost of treatnment and general care of animals in

their shelter. On page 37 of her analysis, the staff
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anal yst says that after the state nmandates for certain
items has been declared, that then the argunments can be
made for offsets to the mandate. W strongly believe
this is backward. |If the public shelters have not been
using statutory authority to collect nonies they can use
for shelter operations, then we need to know how much
they should be collecting first before a mandate is
decl ar ed.

Public shelters are |osing noney in many ways.
For exanple, this year they are losing at |east
$16 million in uncollected dog |license fees. Attached,
| have a copy here, which is the annual report of |oca
rabi es control activities in 1997 show ng the numnber of
dog licenses issued in California. It was about

1,875,000. These are donesticated dogs. 1In 1996 the

Anerican Veterinary Medical Association -- and | have
the proof here -- estimated that there were at | east
6, 800, 000 and -- | nean 484,692 donesticated dogs in
California. 1In 1977, it's fair to say, there were

600 -- 6,684,692 dogs. This nmeans that about 4,800, 000
dogs that should have been licensed were not.

Extrapol ating these figures, in this year, 2000,
there should be about -- there should be about 7,300, 000
dogs in California. There are about 5, 300, 000
unl i censed dogs, hence the $16-million figure.

Al so included are figures from 1990 -- from 1970
to 1997 of the -- 1997 of the California animl contro

dog statistics. The |largest amount of dogs ever adopted
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inthis state was 22 percent in 1994. 1In 1997 only

16 percent were adopted. As we stated in our reply to
the draft report -- and it is my favorite mantra --

eut hanasia i s revenue negative, adoption is revenue
positive. As we also stated, the national figure to

eut hanize an animal is approxinmately $100. This is from
the tine of capture to the tine it is rendered. W' ve

al so included an anal ysis of the nunber of cats

eut hani zed.

VWhat we see here is the real fiscal failure and
irresponsibility of public shelters. They are sinply
not interested in adopting animals. Most public
shelters have volunteers. Volunteers' -- and | have
been one -- greatest job is to adopt to a good hone.
Every public shelter in this state can get free
publicity about their adoption prograns, newspapers, in
the nedia, over the Internet, and in neetings of
comunity organizations. This costs nothing. It is our
estimation that public shelters statewi de are | osing as
| east $50 million a year in revenue because of poor or
nonexi stent public adoption prograns, and we think our
estimate is very |ow

Finally, by statutory authority, shelters are
allowed to collect for nedical costs -- in fact,

Dr. Mangi anele did so when she was the chief
veterinarian in the City of Los Angeles -- vaccinations
as well as for the actual costs of keeping an aninmal.

It is our estimation that public shelters statew de are
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| osing another $40 mllion by not charging for the
actual costs of whatever it is they are performng. Qur
total estimate for what shelters are losing a year is
$106 million. And, again, | think it nmay be $50 million
hi gher, but this is a good |owball estinate.

If shelters in California were run in a
busi nessli ke way, then there would have been -- they
woul d have been recovering their costs of operation for
many years. A very good exanple of poor fisca
managenent is the current practice of the County of Los
Angel es Animal Care and Control Agency.

They currently charge only a $27 fee to adopt a
dog. This is made possible by grants to cover the cost
of neutering and spaying. W have determned that there
were no restrictions placed upon these grants. So
i nstead of nmaki ng noney because the grants to the
County -- because of the grants, the County is |osing
noney because they can charge their full regular price
for adoption before grants and cone out way ahead.

The City of Los Angeles, which | know very well
just raised its dog adoption fee to $91, but we tel
peopl e who call us, this is a bargain for a dog over
four years -- four nonths old. This includes neutering
and spaying, a DHLPP shot, a rabies shot, its license
fee, and a microchip. That's a bargain. |If | had to go
to a private vet, | couldn't get that for anything. And
the same thing for cats. They get all services, but the

adoption fee for a cat is |ower.

87



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

In our statenent to the draft analysis, | had
here listed ten or eleven shelters that | personally
called on the day that | said that | called. And the
adoption fees went from $20 to $130, but the $130 was
fromthe County of Sonomm, not the SPCA, not the private
one, but the County of Sonoma. And in a persona
t el ephone conversation with the director there, he told
me his adoption rate has not gone down. It is a false
assunption that if you charge nore your adoption rate
will go down. Frankly, people value animals far better
if you charge them nore.

CHAI RPERSON PORINI:  Ms. Newman, | see that you
have mul tipl e pages.

M5. NEWMAN: No. No. These -- these are the --
| just have -- these are the statistics.

CHAI RPERSON PORINI:  Coul d you summari ze --

M5. NEWVMAN:  Yeah. Yeah, | will.

CHAI RPERSON PORI NI :  -- your closing now?

MS. NEWMAN: Now, this is only one exanple of a
poor shelter financial position. As | say, shelters do
not -- public -- private shelters who say they do what
they must do, they nust do or else they can be charged
with fraud.

The public now denmands better treatnent for
animals. They do not want to go through a shelter and
see animals in pain fromunstabilized -- not treatnent,
just unstabilized broken bones and sitting in pools of

bl ood. And please don't tell nme this is an exception
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because |'ve been in too many shelters.

You are not -- and as | say, as Professor Bryant
pointed out, there is no |law stating that a shelter nust
take in owner-surrendered aninmals. |t does not exist,
and therefore we respectfully request that Chapter 752
not be made a state mandate.

Thank you.

CHAI RPERSON PORI NI :  Thank you.

Patricia WI cox.

M5. WLCOX: Hi. I'mPatricia Wlcox with the
California Animal Control Directors Association, on the
board. | represent the County of Sacranmento, which is a
sheltering operation that brought in 23,266 aninmals |ast
year. We serve about 800, 000 peopl e.

St at ewi de ani mal sheltering agencies are
experiencing costs for nedical care for |ost, stray,
abandoned, and relinquished animals because of the new
aw. As an exanple, in Sacranmento County we are finding
ourselves required to put together an isolation kenne
with a nedical exam nation care room The aninmals which
were previously cared for and conforted are now provided
with veterinary care, taken to contract veterinarians at
significantly high costs.

California Animal Control Directors Agencies

t hroughout the state are incurring -- encouraging --
incurring, I'"'msorry, incurring significantly higher
costs related to treating animals. It is not reasonable

to expect us to recover our costs with dog |license fees.
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Peopl e are not willing to pay nore.

Thank you.

CHAI RPERSON PORINI:  All right, thank you.

Kat e Nei swender .

M5. NEI SVENDER: At this point I'"'mhere with ny
second hat of the day, which is on behalf of Senator Tom
Hayden, who is the author of SB 1785.

VWhen this measure was witten, it was witten as
a series of actions taken as a whole, designed to
i ncrease adoptions and to reduce killings. In the |aw
when you are interpreting a statute, the courts have
repeatedly held that a statute nust be reviewed as a
whole. You're not allowed to pieceneal the statute or
to take one piece and elevate that to a different |eve
than the rest of the |aw.

But that's exactly what happening here. Test
claimants want to take the one piece of 1785, the |onger
hol di ng periods, and ignore the other portions of the
| aw. The Hayden shelter |aw takes on the | ow adoption
rate and the high kill rate in this state in two ways:
No. 1, it seeks to increase adoptions by increasing
comunity outreach through worker friendly hours, those
are the eveni ngs and weekends, and by | ost and found
posti ngs.

It also seeks to increase adoptions, thus
decreasing shelter costs for killing and di sposi ng of
ani mal s by mandati ng shelter cooperation with owners and

potential adopters, including rescue operations and by
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hol di ng I ost animals | onger so owners can find their
pets. Unless all of these pieces are inplenented, al
of them the lawis a tripod with a leg mssing. And
t oday, unless the state mandates anal ysis reviews this
law as if all the pieces are in effect, any decision
will also be unfair and unbal anced.

The fact is the test claimnts are conpl ai ni ng
the |l onger hol ding periods cost noney, but as was found
in the original finance analysis, if all pieces are
i npl enrented, there is a net effect of no new costs at
all.

A few exanples: There's no |egal mandate for
shelters to take in and kill owner-relinquished ani mals.
We've heard that a half dozen tinmes today. Post passage
of 1785 shelters in Santa Barbara and at Siaca
(phonetic) in the Los Angel es County area were accepting
owner -relinqui shed pets and then having the owner sign a
rel ease saying that they could i mediately kill the pet.
This is clearly, unanbiguously against the |aw. These
gratis euthanasias cost the shelter noney, but there was
no | egal obligation on the part of the shelter to do
this for the public.

As Professor Bryant noted in her paper submtted
earlier, the cost of euthanasia is approxinmtely $100.
No fee is collected fromthe purported owner for the
gratis euthanasia, yet if that same person took that
animal to a vet, they would have to pay a fee for the

animal to be kill ed.
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On the other hand, if the shelter held that
animal for the period required under 1785, it mght be
adopted and there would be a net financial benefit to
the shelter of $80 or $90 before collecting an adoption
fee. By the way, studies now show t hat
owner -relinqui shed animals are the npbst adoptabl e
animals in a shelter. Between the adoption fee and the
savings for not killing the animal, the shelter would
get a net benefit of $120 or nore per aninmal.

Exanple 2, we have reports fromshelters in L. A
and Orange County that found aninmals are not scanned for
m crochips. In Carson, which is an L. A. County shelter,
the scanner was broken for nore than a year. After that
the workers clained they were untrained so no effort was
made to | ocate owners. Many aninmals were eut hani zed as
a result and yet a chipped aninal has an owner and it's
generally an owner who cares but it costs noney to chip
a pet.

So by failing to scan, again, the shelters are
| osing noney in inpound recovery fees and spendi ng noney
on euthanasias. This is fiscally irresponsible, yet
test claimnts now want this Conm ssion to bail them out
for their own irresponsible behavior.

Exanple 3, in the past there was a requirenent
for a shelter to take a spay/neuter deposit from an
adopter and hold the deposit until proof of altering was
provi ded. There were deposits that were never clai ned,

and the |law stated -- and this was pre-1785 -- that the
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nmoney had to be used for comunity outreach on spay and
neut er issues.

In Sacranento, Fresno, and we believe L.A
County, shelters had taken these deposits in violation
of law and put themin the general fund, thus spay and
neuter outreach was |eft unfunded. The sane is
happening with dog licensing as Ms. Newran pointed out.
The Comnmi ssion has been provided with sonme pretty
startling nunber on this.

It's inportant in several ways. |[If an agency
fails to performcomunity outreach and fails to |icense
animals, then it's going to | ose noney. Secondly, if it
fails to license, it won't be able to find owners and
wi Il have to bear that $100 cost of euthanasia per
animal. Again, these shelters are acting fiscally
i rresponsi bl e and asking you to take care of it. The
hol di ng periods have to be reviewed in conjunction with
all other pieces of the shelter |aw.

The final exanple, failure to work with rescue.
I have specific and detailed informati on under oath from
rescue organi zations in several communities saying
shelters refused to release to rescue or that animals
with rescue holds are being killed before the required
four-day holding period is over. Comonly, shelters
won't release pit bills to pit bull rescue
organi zations. Rottweilers are choused to their rescue
organi zations, saying all such animals, regardless of

i ndividuality, are tenperanment problens.
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There are nore exanples, but in each case a
failure to follow any one portion of the | aw costs the
shelter noney. By failing to follow all the law, the
shelters pay. For failure to work with rescue, they
pay, for failure to | ook for owners through mcrochip
scanning and licensing. They pay for volunteering to
kill owner-relinquished pets. They pay by | onger
hol di ng periods for strays whose owners could have been
found. They pay for euthanasia of animals that could
have been taken by rescue, and they pay by | osing
licensing fees and adoption fees.

One nore issue, it was referenced by M. Kaye a
little earlier today. In August and Septenber of 1999,
the Hayden office sent out letters to every public and
private shelter we could | ocate asking for coment on
the law. Positive or negative, we wanted coment. |Is
it working? 1Is it not working? Wy?

O the nore than 450 letters that we sent out,
we've received only a few dozen letters, witten
responses, in return. | got a |lot of phone calls, but
very few witten responses. The letters that were
recei ved were overwhelmng in favor of the law. And
perhaps it was because who they were responding to.

The best response | received was actually a
phone call fromthe director of the Inland Valley Humane
Society. |It's a contract shelter. It covers nore |and
than any other shelter in the state. The director said

he hated 1785 when he first sawit. He thought it was
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going to cost hima trenmendous anount of nobney. Instead
he told me that when he inplenmented all portions of that
law, it worked. It lowered the kill rate, increased the
adoption rate, and it saves hi m noney.

It works. But it only works if all pieces of
the law are put into effect. You can't pick and choose.
Test cl ai mants have not fully inplenented the | aw and
the claimis invalid for that reason al one, and we ask
you to deny it.

CHAI RPERSON PORINI: Al right.

Dena Mangi anel e.

DR. MANG AMELE: Good norni ng, Conm ssioners.
Sorry for nmy back to all of you.

CHAI RPERSON PORINI:  That's all right.

DR. MANG AMELE: You understand. M nane is
Dr. Dena Mangianele, and | ama veterinarian. | also
have a Master's Degree in preventive veterinary nedicine
with an enphasis in public health. And | also conpleted
a one-year residency with the State of California
Department of Health Services in veterinary public
heal t h.

My history in the sheltering world is that | was
the chief veterinarian for the City of Los Angeles for
four years, where inpounds at those six shelter
| ocati ons reach nunbers up to around 80,000 ani mals per
year. | amcurrently the director of the San Di ego
County Department of Aninmal Control, and we provide

ani mal control services for nine cities. W have three
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shel ters where we i nmpound approxi mately 40,000 ani mals
per year.

Before we address the issues today, |'d just
like to make three quick comments. |In reference to sone
conmments on the nunmber of private versus public
shelters, it's really not the nunber of shelters that's
the issue. |It's the nunber of animals inpounded at
those locations. Private shelters couldn't possibly
i mpound 80, 000 animals a year as they do in sonme of the
| arge public agencies where | have worked.

In regards to owner-relinquished aninmals that
are signed over for euthanasia, | just wanted to nmke
sure that fol ks know, because | have worked in the
trenches, that many of those aninals are signed over due
to severe behavi or problenms, which may be a public
safety risk, chronic illnesses, and irrenediable
suf fering.

In response to rescue concerns, nany aninals
aren't released for public safety concerns and
t enperament and behavi or reasons. And adnmittedly
rescuers are overwhelned with the nunbers they currently
do have in their possession and they may not be able to
pi ck up animals the day they say they will, within five
days or within a week or so. And when you have a |arge
i mpound shelter, those days may nean |ives of other
animals. | just wanted to nmake that clear

The Department of Aninmal Control in San Di ego

County appreciates the opportunity to address you today.
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And John Humphrey, sitting here next to nme, is also
going to do a conbined presentation where he will nake
three points and | will nmake two, so we won't take up
too much of your tinme.

The first point, we agree with the findings and
recommendati ons contained in the final staff anal ysis of
October 13th with the five followi ng exceptions: The
first, we respectfully request that the Commi ssion anmend
and adopt the alternative staff reconmendati on contai ned
the footnote 42 on page 35 and al so rei nburse |oca
agencies for the increased costs to care and nmintain
i mpounded ani mals and to provide veterinary treatnment to
i rpounded ani mals other than injured cats and dogs for
those animals that are ultimtely attenpted and rel eased
to a new owner or nonprofit adoption organization.

Conmi ssion staff made a finding on page 4, 34,
and 35 that |ocal agencies have the authority to assess
fees for the care, maintenance, and veterinary treatnent
of inpounded aninmals that are ultimately adopted and
thus staff finds that there are no costs nandated by the
state. Wiile this may be true in a literal sense, as a
practice matter, public animal shelters cannot charge an
adoption fee sufficient to pay for the mandated program
that covers care and veterinary treatment costs.

In other words, public shelters are constrai ned
fromcharging a fee equal to the full costs incurred in
provi ding care and veterinary treatment for unclained

animals that are ultimately adopted. |In these cases,
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such an adoption fee would anmount to a substantial and
prohibitive level that in effect pronote euthanasia and
reduce the rate of adoptions, which is not what we're
interested in.

Setting adoption fees to include care and
veterinary treatment costs would run counter not only to
current practices but also to one of the express
| egislative intents of Senate Bill 1785, which is to
pronmote the adoption of animals and to reduce the rate
of eut hanasi a.

Ironically, if approved by the Conmi ssion, this
staff finding could encourage sone agencies to raise
adoption fees to reflect care and veterinary treatnent
costs, and limt adoption availability to a required
hol di ng period in order to obtain sone reinbursenent
fromthe state after an animal is euthanized.

My second point involves owner relinquishment.
We respectfully request that the Comm ssion consider the
practical inpact on |local agencies frominplied
obl i gations i nposed by Food and Ag Code Section 31754
relating to owner-relinquished ani mal s and recogni ze
this section as a reinbursabl e state-mandated duty. W
agree with the staff conment on page 15 that the intent
nust be gathered fromthe whole of a statute rather than
fromisolated parts or words in order to nake sense of
the entire statutory schene.

As a practical matter, public animal shelters

cannot turn away owner-relinquished animals, a practica
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matter, but nmust accept relinquished species inpounded
by pounds or shelters as a governnental function of
providing a service to the public. Likew se, public
animal shelters are constrained from chargi ng owners a
relinqui shment fee sufficient to pay for the mandated
programthat fully covers inpoundnent, care, veterinary
treatment, and disposition costs.

As in the case of adoption fees noted above,
relinqui shnent fees set on a cost-recovery basis would
ampunt to a substantial and prohibitive Ievel that would
in effect pronote ani nal negl ect and abandonnent.

And before | turn over the last final points to
M. Humphrey, | would also |like to request fromthe
Commi ssion that the equal privileges be bestowed on
those testifying today as those given to Ms. Bryant.
She wi Il now have the opportunity to review testinony
over a period of time and devel op a response.

I would also like to respectfully submt the
comrents delivered on behalf of M. Bryant, which
guot e, shelter managers have no incentive to reduce
killing. Not only is this statenent untrue, but it is
of fensive to all who work in the trenches handling and
becom ng attached to hundreds of aninmals daily.

From these statenents it is blatantly obvious
and frankly disappointing that Ms. Bryant does not have
a realistic nor accurate account of a shelter
envi ronnent nor the devoted fol ks that have nade the

choice of a career in hel ping ani mals.
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Thank you, and | defer to John Hunphrey.

CHAI RPERSON PORI NI : M. Hunphrey.

MR, HUMPHREY: Thank you, Comni ssion nenbers.

In addition to Dr. Mngi anele's coments, we
recommend the Commi ssion anend staff findings and the
related final bulleted recommendati on on page 37 by
insertion of the word "injured" when describing the
class of cats and dogs for which veterinary care is not
rei mbur sabl e.

We agree with the follow ng final Conm ssion
staff analysis positions related to veterinary care,
these three points: Staff finds that |ocal agencies
were not required to conply with the provisions of Pena
Code Section 597.1 prior to the enactnent of the test
claimlegislation on page 30.

Secondl y, based on the | anguage of section
597(f), staff finds that |local agencies had a
preexi sting duty to obtain necessary veterinary care for
injured cats and dogs, thus staff finds that providing
necessary and pronpt veterinary care for injured cats
and dogs does not constitute a new program or higher
| evel of service, again page 30.

Staff also found on page 31 the word "care"” in
section 597(f) does not include veterinary treatnment.
While the staff used the word "injured” in two of its
findings pertaining to cats and dogs on page 30, it
appears that by oversight or sonme other reason staff

onmtted the word "injured" in two key findings on
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page 31, therefore we disagree in part with the staff
finding that the requirement to provide pronpt and
necessary veterinary care for abandoned ani nal s ot her
than cats and dogs is new on page 31. And we al so
disagree in part with the related staff finding that
provi di ng pronpt and necessary veterinary care for
abandoned ani mal s other than cats and dogs as required
in Civil Code Section 1834 and 1846 is new.

Insertion of the word "injured" again in
descri bing the class of cats and dogs for which
veterinary care is not reinbursable will bring
consi stency to the Conm ssion staff findings and
recommendations and will provide fairness to |oca
agencies. Wthout this anendnent, |ocal agencies would
be required to cover veterinary care costs without
rei mbursenent for the fairly large class of unclained
i mpounded cats and dogs that are ill or that have sone
ot her treatable nmedical condition not associated with an
injury.

Qur next point is, again, we note with agreenent
with the staff analysis that | ocal agencies were not
required to conply with the provision of Penal Code
Section 597.1 prior to the enactment of the test claim
| egi sl ation on page 3. Therefore we respectfully
request that the Conm ssion also reinburse |oca
agencies for providing care and treatnment during the
requi red 14-day holding period for animals lawfully

sei zed pursuant to Penal Code Section 5971(f) or (g) in
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t hose cases where permtted charges are not paid by the
owner or ordered by a court. The animal is deened to
have been abandoned, and such animal is lawfully

di sposed by the inmpound officer or agency.

Li kewi se we agree with the staff conclusion on
page 21 that while sone holding period is inplied in
Section 597(f), there was no prior state or federal |aw
mandati ng | ocal agencies to hold these animals for any
time period. Except for injured cats and dogs, Pena
Code Section 597(f) did not reference or specify a
hol di ng period, but subdivisions (h) and (i) do provide
a 14-day hol ding period for animals properly seized
under this newly nandated section

VWil e Section 5971 does provide a schene through
whi ch | ocal agencies may recover costs froman owner, if
known, under (h) and (k), it also contenplates
situations where an owner could fail to pay charges,
again in subdivision (h).

Rei mbur senment under subdi vi sion (k) would
require a person be charged with and convicted for a
violation of this section, and obviously not al
sei zures authorized by this section result in crimna
charges being filed, and not all crimnal prosecutions
result in a conviction.

Finally, we respectfully request reinbursenent
for the postseizure hearings required by Penal Code
Section 5971, subdivision (f), in those cases where it

is determ ned the seizure was justified and for the
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presei zure hearings required by Penal Code Section
597.1(g), even in cases where an owner redeens an ani na
 awful |y i nmpounded under this section and/or is
convicted of a violation. The cost recovery provisions
of subdivision (h) and (k) extend only to the costs of
the seizure and care of the animal, or for the costs
incurred in the housing, care, feeding, and treatnent of
the seized or inmpounded animal. Thank you.

CHAI RPERSON PORI NI :  Thank you.

Vi rgi ni a Handl ey.

MS. HANDLEY: Hello. M nanme is Virginia
Handl ey, and |I represent The Fund for Animals. 1've
been active in California |egislature for 30 years and
have been very active on all these pieces of |egislation
that are before you and that inpact this situation.

| did a shelter survey which | think was very
successful in that we did it over a period of six
months. It went out in witing to about 320 shelters.
The entire survey is in witing, responses in witing.
We nmade foll owup phone calls, sent out a second set to
those that didn't respond to the first. Qur response,
we heard back from about 115 shelters, and | think
that's the | argest direct response that you're going to
get on this piece of legislation

The results were alarm ng and heartbreaki ng. W
found, in fact, that increased euthanasia has occurred,
not a decrease, and, in fact, in my own county of Contra

Costa County we recently killed over 900 additiona
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adopt abl e ani mals, not just nore ani mals, adoptable
animals. The increase in adoptable animals being
killed, this is going on throughout the state, | ower
adoption rates.

VWhy is this? Because you sinply run out of
space. This is |like playing nusical chairs. You just
can't double and triple the players and not add the
chairs. And that is what's happened in so many
shelters. A lot of themthey just didn't even get the
budgeting to increase any space. A lot of themdon't
even have any space to nmeke any increases. A |ot of
t hem have given up their get-acquainted room their new
rooms now are turned into cat cage roomns.

The adoptions have actually decreased
unani nously. The budgets have increased across the
board. There is no -- no exception. For those who
could get it. They all asked for it. Just in San
Franci sco, where ny office is, there was over $204, 000
i ncrease. That was just to get sone nore veterinary
care.

Along with the -- the increased overcrowdi ng,
100 percent, no exception, everybody having to deal with
i ncreased overcrowdi ng. They were already crowded. It
is now over the top. This is why when the tinme is up
for an animal, he can be an adoptable animal, if that
space is needed for that unsocialized pit bull who's
going to have to sit there for several days, of course

will be killed at the end of it because he's probably
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not going up for adoption and no one's comng in to get
him the adoptable animal is the one who has to pay for
that | ack of space.

Coming in right on the heels, hand-in-hand,
pawin-paw, is the increase in disease, overwhel ni ng
increase in disease. W used to be able to see shelters
that could nmaybe have some control of kennel cough, of
di stenper, of Parvo, of upper respiratory diseases in
the cats. They're now out of control. For many pl aces,
they have no places to put them They have to have
i solation space. |f they don't have that isolation
space, these aninmals are -- just continually expose each
other to these contagi ous di seases.

There's been no increase in redenptions. |It's
been said here if a person is |looking for their animal
they're not waiting ten days before they cone down to
the shelter. Wen they're looking for them they're
there within the first couple of days, three days,
unless it's of some special circunstance. There has
been no increase in redenptions.

Has there been an increase in the participation
of rescue groups? Not really, because they were ful
before we started. This didn't give them any nore
space. It didn't give themany nore noney. And, in
fact, we now have the problem of rescue groups not
wanting to go into the shelters to get aninmals out
because they're sick. W now al so have veterinarians

who don't want to cooperate with the shelters anynore
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because they're sick. They don't want to take the
spay -- the spay and neuter jobs.

Assenbl yman Vi ncent passed 1856, which mandat es
spayi ng and neutering before release. That has added on
to the overcrowdi ng because now animals are sitting in
shelters for days waiting for an appoi ntnent at the
veterinarian. In the neantinme they're sitting there
exposed to disease, contributing to the overcrowdi ng,
and then they go home and two weeks | ater they're down.
They' ve got the distenper, they've got the kennel cough,
and the veterinarians are not anxious to see all these
animals into -- into their clinics.

When -- a lot of talk is about, oh, you're
increasing fromthree days to four days. That is really
a msnoner. The existing law, which | was very nuch a
part of. Senator Robbins had the ERC, the equal rights
for cats bill, which flew through the |egislature,
that -- pardon me, I'mlosing my train of thought. ©Oh,
yes, it was for 72 hours. The mandate is 72 hours for
strays. Then we added on the cats on to that.

72 hours is a big difference to four or six
busi ness days, not counting the day they come in. So
whet her it's four business days, not counting the day
they come in, you're not talking just three to four
days. You're talking four, five, six, seven days,
dependi ng on the days that the shelter is open,
dependi ng on what day the animal conmes in. This

absolutely nmultiplied the holding requirenents.
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I was in and one of the sponsors of the second
bill I ever worked on in the early 70s along with d adys
Sargent (phonetic), who many of you may renmenber, and it
was t he probl em of unowned strays, injured strays,
animals that were very common, hit on the street, that
ani mal control would pick up and maybe they'd take them
back to the shelter, you know, put themin the -- put
themin the bin there and not give them any care, maybe
even kill themout in the field if -- depending on how
bad the situation was.

Well, we were very upset about that, and so we
put in the bill, which turned into 597(f), you nust take
injured stray aninmals to a veterinarian. That was it.
Injured strays. That was the npst egregious injustice
that we felt was going on. W did not address the
animals in the shelter. W did not address sick
animals. Mybe we should have. | wi sh that we could
have. At the tinme, though, that was as nuch as we could
deal with, and that was the npbst egregi ous ani ma
suffering, of those with broken | egs who needed pain
relief. So those aninmals then were taken to
veterinarians.

Wel |, the next year along canme another bill that
the shelters put in that said we can't afford this
basically at the expense of salaries and adm nistration
and our animal control duties. So they put a |ayer of
here's the order in which you could spend this noney on

the injured strays.
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Then there came an additional problem of
veterinarians who were not just giving pain relief, but
they were doing surgeries, major surgeries, charging th
shelters hundreds of dollars for animals that nopst
likely were going to be euthanized by the end of the
hol di ng peri od.

CHAI RPERSON PORINI:  Ms. Handl ey, could you
concl ude --

MS. HANDLEY: Oh, okay.

CHAI RPERSON PORINI:  -- in five mnutes?

MS. HANDLEY: So even a -- a notation went out
to the veterinarians, please, all we want is pain
relief, put on an energency tenporary splint, and then
they go back to the shelter. So definitely, this is a
new mandate on the shelters for the veterinary care.

But al so because of the terrible increase in disease,
that -- that mandate is just out of the roof.

| wanted to say, the other thing, on the
owner -surrendered animals, it is so counterproductive
and to suggest that these aninmals should be turned away
who have nowhere to go, well, where do they go? 1In the
case recently of a humane society, a man cane in with a
not her and puppies and they said please bring her back
tomorrow or the next day. W're going to have to kil
an adoptable animal in order to take this aninmal in.

We -- please cone back
The man went outside, dunped the animal on the

hi ghway, caused a traffic accident. The nother of the

e
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puppy was killed. The puppies are back in the shelter
Now they're strays. Now he's got to take them

Animal s are then dunped into the night boxes
anonynously. They're put back in as strays. They are
dunped in the parks and whatever. Then they cone in as
strays. Then that nmeans they have to be held. They
have to be accepted. And they have to be held for days
with any out -- w thout any opportunity for adoption
No information about the animal. Their adoption
prospects plummet. Then by the tine their time is up
they're killed because they've got the next batch com ng
in. It is very counterproductive to turn away
owner - surrendered ani mal s.

The final point | want to nake, you will not
find any ani mal rescue group or humane society in this
state that is taking in stray animals w thout a
contract. They would be in serious trouble. They are
not authorized to take in stray animals. Stray aninmals
are private property. And it has been acknow edged on
all of these papers published by the proponent it is
preferable that all lost animals go to one spot. You
don't spread themout all over town over any various
ani mal rescue group or any other shelter.

So the many -- and to follow up on it has been
absol utely tragic of the nunber of humane societies that
have dunped animal control, and they dunp it right back
onto the county. They then have to build new shelters

or they have to -- it's put over by the sheriff. It has
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to be the sheriff departnment --

CHAI RPERSON PORI NI :  Thank you.

MS. HANDLEY: -- the police departnent, the very
peopl e who don't want it, low priority, and it all cones
down to the public expense.

CHAI RPERSON PORINI:  All right. [If these
wi t nesses could | eave the table, and we have just three
nore persons who wish to testify briefly, Mke Ross,

Teri Barnato, and Howard Davi es.

THE REPORTER: | need a break

(Interruption in proceedings.)

CHAI RPERSON PORINI:  All right. M ke Ross.

MR, ROSS: Thank you, Mdanme Chair. |
appreciate the opportunity to address the Comm ssion
I'"'m M ke Ross. |'mthe animal services director for
Contra Costa County. W inpound approxi mately 20, 000
animals a year and provi de service for approxi mately
900,000 city -- citizens in 18 cities.

I'"'mhere to echo the comments of the City of Los
Angel es and the County of Los Angel es and San Di ego
County in support of staff's recomendati ons in general
but to take issue with the itemhaving to do with
nonrei mbursability of veterinary expense.

It's pretty sinple fromwhere | stand. [|'m
spendi ng approxi mately $200, 000 nore than | was before
to take care of sick and injured animals. | had to hire
a contract veterinarian, registered veterinary techs,

and additional kennel staff. |It's inescapable that
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those activities cost noney and they cost the taxpayers
of Contra Costa npney.

It's been said that we can seek rei nbursenent
through fees. That is just sinply not realistic. |If
you increase licensing fees and redenption fees to the
level that it would take to equal out the cost increases
of SB 1785, people will sinply not redeemtheir aninals
and people will not |icense their animals.

It was said by a previous witness that we just
aren't doing enough to raise fees and to coll ect those
fees. We are aggressive in trying to raise revenue at
the county |l evel to support our prograns. W support
our progranms to the tune of approximtely 40 to 50
percent by revenue raised exclusive of our city
contracts. And to suggest that you can just keep piling
on additional burdens to the ani nal owner and expect
that those will not have an inpact is sinply
unrealistic.

The ot her issue that was addressed by San Di ego
County had to do with Ms. Bryant's suggestion that those
of us in the public aninmal care profession are uncaring
and we are not doing enough, and | find that quite
unr easonabl e.

Thank you very nmuch for your tine.

CHAI RPERSON PORI NI :  Thank you.

Teri Barnato.

MS. BARNATO |'m Teri Barnato. |I'mwth the

Associ ation of Veterinarians for Animal Rights. W're a
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nati onal organization. Many of our nmenbers are
veterinarians who work in shelters or have experience
with shelter operations, and |I'm basing ny comments on
their experience and mne as well

Many of the shelters today are expressing
concern over extended veterinary care and the
requi renents under the law. However, the | aw required
care and treatnment prior to the Hayden animal bill. And
the -- the wording of the | aw now, necessary and pronpt,
does not mnean that they have to have increased nedica
care. That is a mininml standard. Many of the shelters
t hroughout the state have increased their veterinary
care, however, prior to the Hayden animal bill because
of public pressure. They understand that the public
wants better care and treatment of animals that cone
into shelters.

The veterinary care that varies within the state
has to do with both private and public shelters and the
attitude of those shelters. W have found that many of
the shelters throughout the state have had no intuition
or desire to | ook at how they could save noney in
veterinary care for the animals in their shelters.

For exanple, we're putting together sone
statistics right now fromone |arge animal shelter that
takes in 25,000 animals, a smaller animal shelter that
takes in 8,000, that shows that if shelters would
actually hire a veterinarian on their staff inhouse one

or two hours a day and use RDVs instead of sending
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animals out to veterinarians who charge top dollar
t hroughout the locality, they would save a trenendous
anount of noney.
Addi tionally, the animals would receive
i mredi ate attention, that the suffering would be

elimnated a | ot quicker, the disease prevention

progranms could be in place, the di sease prevention cou
be mai ntained at a much better level than it is now

Ani mal s woul d become nore adoptabl e because a
veterinarian woul d have eval uated them when they cone
into the shelter, and they won't be returned as
frequently to the shelter by people who were not aware
of a problemthat the animal had when they went -- when

t hey were adopt ed.

Additionally, | think that the public expected
that the shelters to do nore. M suggestion is that if
they're going to continue to conplain about the
veterinary care that they have to provide, that they
| ook at nore better ways to reduce the anpbunt of noney
they're sending out to veterinarians outside of their
own shelter, and bring the care inside and do better fo
the animals that are under their care.

Thank you.

CHAI RPERSON PORI NI :  Thank you.

Howar d Davi es.

MR. DAVI ES: Thank you, Madanme Chair. |'m
Howar d Davi es, assistant sheriff from Mariposa County

Sheriff's Departnment. W operate the aninmal contro

d

r
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division in the county of Mari posa.

When 1785 was i npl enented, our contract
veterinarian that did our housing for us advised us that
at the end of the contract he was going to have to
renegoti ate what his fees were going to be for the
housi ng of our aninmals. At that time we were paying
$38,000 a year to himto house our aninmals. Hi s new
proposal was $190, 000 to conply with 1785.

Needl ess to say, being a small county, it's
affected us greatly. W're in the process at this tine
of attenpting to build our own facility, and we have
estimated that to conply with 1785, our true costs will
go up from approxi mately $87,000 a year, which covered
our inpound costs under the old contract and two ani mal
control officers, to approximtely $145,000 a year. W
will have to increase staffing to man the new facility.

Earlier today | heard people tal k about the
four-day hold and one thing | think is -- we need to
really look at on that, a four-day hold is in reality a
si x-to-seven-day hold. If you inpound on Mnday, you do
not count that day. You count Tuesday, Wdnesday,
Thursday, Friday. The aninmal is ready for rel ease at
5:00 clock on Friday. |If you are not open on Saturday
or Sunday, you hold himuntil Monday before he can be
rel eased.

Thank you.

CHAI RPERSON PORI NI :  Thank you very nuch. That

concl udes our public testinony.
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Do we have any questions from Menbers of the
conmittee?

Al right. |If not, then at this point in tine
we will close this item and we will bring it back for
vote only at our next hearing. Thank you to all the
Wi t nesses.

The Commission at this point intime is going to
recess our public session and adjourn into cl osed
executive session pursuant to Government Code Section
111126, subdivision E, to confer with and receive advice
fromlegal counsel for consideration and action as
necessary and appropriate upon pending litigation |listed
on the published notice and agenda and Government Code
Section 11126, subdivision A and 17527 to confer on
personnel matters listed on the public agenda.

Wth that we are going into closed session. W
wi Il be back at 1:00 o' clock

M5. STONE: At 1:00 o'clock? | was wondering
whet her the Commi ssion would take up the consent agenda.

CHAI RPERSON PORINI:  We'll be back for the
remai nder of our cal endar at 1:00 o' cl ock

M5. STONE: Thank you very nuch

(Recess taken.)

CHAI RPERSON PORINI:  All right. | will report
that the Commission met in closed executive session
pursuant to Governnment Code Section 11126,
subdivision E, to neet and confer with and receive

advice fromlegal counsel, for consideration and
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di scussi on as necessary and appropriate upon pendi ng
litigation |isted on the published notice and agenda and
Gover nment Code Section 11126, subdivision A and 17527
to confer on personnel matters listed on the published
noti ce and agenda.

W will go back to our regul ar cal endar now.

Paul a.

M5. HHGASHI: We'd like to start with the
proposed consent cal endar, and that consists of items 3,
6, 7, 8, 11, 12, 13, 14, 15, 16, 17, 18, and 19.

CHAI RPERSON PORINI:  All right. Any questions
or conments on any of the itens on the consent cal endar?

MR. BELTRAM : Move adoption, Madane Chair

CHAI RPERSON PORINI: | have a notion.

MS. HALSEY: Second.

CHAI RPERSON PORINI:  And a second. All those in
favor indicate with aye.

MULTI PLE SPEAKERS: Aye.

CHAI RPERSON PORI NI :  Opposed? Abstain?

Mbtion carri es.

That takes us to our next item one of the
nonconsent cal endar itens.

M5. HIGASHI: Yes. And let nme just explain that
Itenms 4, 5, and 10 are postponed.

CHAI RPERSON PORINI:  All right. Before we get
going, | need to | eave the roomfor a few mnutes, so
amgoing to turn the gavel over to our vice-chair

M. Sherwood.
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MR, SHERWOOD: Thank you.

Paul a, No. 9.

CHAI RPERSON PORINI:  Okay. Item9, M. Sean
Avalos will present this item

MR. AVALOS: Good afternoon. This test claim
relates to the restrictions and requirenents placed upon
school districts when requesting an energency
apportionnent or in other words an emergency | oan.

In 1971, the legislature enacted Educati on Code
41320 et seq. This code section enabl ed schoo
districts experiencing fiscal difficulties to request an
enmergency apportionment fromthe State. To receive an
ener gency apportionment, however, the requesting schoo
district had to agree to performcertain activities as
speci fied by the Education Code. It also inposed
oversight activities on the requesting school district's
county superintendent.

In 1981 and conti nuing through 1995, the
| egi sl ature enacted, repeal ed, anended, and renunbered
various sections of the test claimlegislation. These
changes further increased the nunber of reporting and
oversi ght requirements inposed on school districts and
their county superintendent. In addition, the test
claimlegislation made the county office of education
partially liable for the adnministrative costs associ ated
wi th energency apportionnments exceedi ng 200 percent of
the requesting school district's fiscal reserves.

This test claimposes three issues for the
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Commi ssion to decide, the first of which addresses the
school district's role in the energency apportionnent
process. Under the test claimlegislation, schoo
districts are authorized but not required to request an
ener gency apporti onment when experiencing fisca
difficulties.

The test claimlegislation only sets forth
procedures for school districts requesting energency
apportionnent. Even if the requesting school district
successfully conpletes the test claimlegislation
requirenents, the legislature is not bound to
appropriate the requested funds. Accordingly staff
finds that the test claimlegislation does not inpose a
rei mbursabl e state-nmandated program on school districts.

The second issue that the Comm ssion nust decide
addresses the county superintendent's role in the
energency apportionnment process. Wen the schoo
district requests an energency apportionment, the test
claimlegislation inposes additional oversight
requi renents on the county superintendent. However, the
test claimlegislation provides that the requesting
school district is required to reinburse the county
superintendent for its incurred costs.

Therefore staff finds that the Conmission is
precluded fromfinding costs mandated by the State since
the county superintendent will be reinbursed for its
role in the energency apporti onment process by the

requesti ng school district.
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Finally, the third issue that the Comm ssion
nust deci de addressed the county office of education's
role in the energency apportionnment process. Wen a
school district requests an energency apportionnent
exceedi ng 200 percent of its fiscal reserves, the test
claimlegislation provides that the county office of
education may be responsible for 40 percent of al
associ ated admi ni strative costs.

Bef ore enactnment of the test claimlegislation,

school districts were responsible for all associated

adm nistrative costs without regard to the percentage of

fiscal reserves. Furthernore, the test claim
| egi sl ati on does not inpose any additional activities
upon the county office of education. It only inposes
additional costs that are the result of a shift, not
fromstate to | ocal governnent, but fromlocal to |oca
gover nment .

Therefore staff finds in accordance with the
County of Los Angeles and the City of San Jose, that th
test claimlegislation does not inpose a reinbursable
st at e- mandat ed program on county offices of education.
Accordingly staff finds that the test claimlegislation
does not constitute a reinbursabl e state-nmandated
program and recommends that the Conm ssion deny the
enmergency apportionnment test claim

W Il the parties and representatives please
state their nanes for the record

MR, PETERSEN. Keith Petersen, representing the

e
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Al aneda County office of education.

MR, STONE: Dan Stone, representing the
Depart ment of Fi nance.

MR. PODESTO  Lynn Podesto, Departnent of
Fi nance.

MR. SHERWOOD: Have all these w tnesses been
sworn in?

MR. PODESTO | haven't.

CHAI RPERSON PORINI: | don't think any of them
have been. They weren't here for the animls test
claim

W Il all of you please raise your right hand.

Do you solemly swear or affirmthat the
testinony which you're about to give is true and correct
based upon your personal know edge, infornmation, or
belief?

(Responses by multiple speakers.)

MR, SHERWOOD: M. Petersen, could we begin with
you.

MR, PETERSEN: This legislation resulting in a
test claimwas a result of principally the Ri chnond
school case. About 11 or 12 years ago, Richnmond Unified
School District entered into several contractua
arrangenents which caused them significant financia
di stress, which resulted in a need for sone energency
funding as part of the legislation properly known as
AB 1200 of 1991.

Since then the Conpton Unified School District
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has availed itself of this legislation and is currently
in that process. And | believe the Coachella District
is under state supervision. So it's not sonething that
comes in up everyday school business. |It's a result of
severe financial distress.

| have three major issues with the staff
recomendation. The first threshold issue, of course,
i s whether seeking the extraordinary loan is
di scretionary or not. The legislation definitely uses
the word "may." A school district may seek out this
|l oan, and if they do seek out this loan, there are a | ot
of conditions they have to conply with.

The word "may" is sonewhat m sl eading here.
It's essentially saying to the school district, "This is
the only life ring available. |It's the last one. And
you have the choice of saving yourself. Do you want to
take this, the last life ring available, or do you want
to start firing your staff and cl osing down school s?"
So as a choice, it's not discretionary. |It's the only
fundi ng source available to school districts who are in
financi al distress.

The staff recomrendation cites a court case
wherein the Oakl and School District got a |oan,
believe, it was $750,000 -- not a |oan, excuse ne, a
gift fromthe City of Gakland so they could finish their
school year. They were that short of funds. They cite
this case for the proposal that the |anguage in the test

claimstatute is perm ssive because the court noticed
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that the City of Qakland had that opportunity to go for
the I oan -- excuse ne, the Oakland Unified Schoo
District had the opportunity to go for a | oan

That's not on point because the issue in the
court case was not nmandate reinbursenent. The issue in
the court case was whether the City of Gakland had the
authority to give a gift of public funds, their own, to
anot her agency. And the court said the City of COakland
has sufficient interest in education that they could
bail out OGakland Unified School District. It has
nothing to do with the issue of whether the schoo
district, any school district, is conpelled to seek the
school | oan.

I'"minformed and believe that the Gann
initiative, section XIII B of the Constitution, and the
| egislation arising fromProp 13, section XlIl of the
Constitution, prohibits school districts from borrow ng
noney in excess of their revenue linmt. The only
exception to that, of course, is the legislation in this
test claim the bail-out provisions. So as a
di scretionary act, this is the only place they can go to
obtain these funds and stay in business.

Before this legislation was a |aw, San Jose
Unified School District sonetine in the early 80s was in
severe econom c distress, and they actually filed
bankruptcy. It wasn't conplete. But that was the
opportunity they had, because they could not obtain

funds from anywhere el se.
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So an actual choice, there is no choice. You
have this programwi th the state, and that's only choice
you have. | guess the other choice, actual choice, is
to start laying off staff, but you' re not allowed to
cl ose your schools. [It's against the Constitution
You' ve got to provide education. The State won't |et
you shut down your school district. So the choice,
again, is you go back to this loan, so that's why it's
not discretionary.

The second threshold issue is even if it is
di scretionary, the school district, the duties conpelled
upon the county office, the fiscal advisory and
oversi ght duties conpelled by the Iegislation are not
di scretionary for the county office. The county office
didn't ask for the loan, the school district did.

Once the school district asked for the |oan, it
sets in notion several things the county office has to
do, not because they want to, it's because they can't
avoid it. They have certain tasks they have to perform
as a result of a school district in their county asking
for that | oan.

The third threshold issue is the staff
recommendation citing the City of San Jose case to
excuse rei nbursenent of the county office for these
tasks. The City of San Jose dealt with state
| egislation pernmitting cities to charge -- excuse ne,
counties to charge cities and other | ocal agencies

booki ng fees. They gave the power to the county to say
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if you want to use our jails, we can charge you for
booki ng expense.

That was a result of the City of San Jose case.
The state said you had to charge -- you had the power,
county, to charge fees to |ocal agencies. |In this case
it doesn't say that. The county office is not charging
fees to the school district. The legislation quite
clearly requires the county office to performthese
tasks and for the school district to reinburse a portio
of that amount to the county office, 40 percent.

The bal ance has to be eaten by the county
office. They have the ability to apply for waiver of
t hat expense, but they're by statute required to eat
that expense. It's not a case where they can charge a
fee to the school district. There is no service
arrangenent ahead of tinme. There's no ongoing
relationship. This is a one-tinme statutory conpul sion
to provide services to the school district.

That's it.

MR, SHERWOOD: Thank you, M. Petersen.

Depart ment of Fi nance.

MR, STONE: We'll be very brief unless the
Commi ssi on menbers have questions, but we're in --

MR, SHERWOOD: When we're through with both
sides, we'll open that to Comm ssion nenbers, and |'m
sure somebody will have sonme questi ons.

MR. STONE: All right. But we're in agreenent

with the staff recomrendati on and analysis. | would

n
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just make one point above and beyond that, which is it
goes to M. Petersen's last point regarding the City of
San Jose case. There is a very recent Court of Appea
decision fromthe third appellate district here in
Sacranmento. The case is City of El Monte. It's decided
in the year 2000. 1It's 83 Cal App 4th 266, and | would
direct your attention to pages 279 to 280.

In that case the Court of Appeals said that it
repeated and adopted the City of San Jose theory as to
the shifting of costs between | ocal agencies not being a
rei mbursabl e state mandate, and it did it in the context
in which the state had dictated the shift, so it's
precisely the kind of circunstances here. And the City
of San Jose, according to this appellate district,
nevert hel ess appli es.

MR. PETERSEN:. Is that in the record?

MR. STONE: Is what in the record?

MR. PETERSEN:. The case you just cited.

MR, SHERWOOD: He's referring to page 279 to
280, weren't you?

MR. STONE: Yeah, 279 to 280. You want ne to
repeat the cite?

MR. PETERSEN: No. It's in the record?

MS. STEINVEIER Which exhibit?

MR. ROBECK: Is it in the record --

MR, STONE: Oh, no. No. |It's a very recent
decision. It just came out within the last nonth or

t wo.
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MR. PETERSEN: Jeez, 1'd like to see it.

MR, STONE: Okay. Wiat's the procedure? 1'd be
happy to provide the Conmi ssion and the parties with
copi es of --

MR, SHERWOOD: Wl --

MR, STONE: | believe the Comm ssion was a party
to that decision so.

MR. SHERWOOD: Paul a.

MS. HIGASHI: W can certainly get a copy of the
case out. This is a case that petitioned for review.
It's been filed and is currently pending with the
Suprene Court.

MR. PETERSEN: And the Commi ssion staff didn't
cite it?

MR. SHERWOOD: Correct. We'll nove on from
there, but it is a piece of information, obviously, we
don't have before us. |If it has a significant inpact,
then | inmagi ne what we have to do is cone back again and
rehear this information.

MR, PETERSEN: Well, actually it has an inpact
on the third issue. The first two could kill the test
claimbefore you get to the third actually, depending on
how you rul e

MR. SHERWOOD: You noticed that correlation.

MR, PETERSEN: You ni ght never get to the issue.

MR, STONE: But the case is -- it was an appea
from-- it was sonmeone's attenpt to review and reverse a

finding of this Comm ssion. So, as | say, the
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Commi ssion is a central party in the litigation. But
I'd be happy to provide copies of the decision.

MR, SHERWOOD: And obviously you don't have it
here at nonent.

MS. HIGASHI: Not with us.

MS. HART JORGENSEN: And in fact, it's ny sort
of understanding there's an issue as to whether or not
it's to be published.

MR. STONE: Oh, no, it's published and citable
at this point. But as Paula pointed out, there is a
petition for review --

MS. HART JORGENSEN: Right.

MR. STONE: -- in the Supreme Court pending --

MS. HART JORGENSEN: Right. Right.

MR STONE: -- and it's --

MS. HIGASHI: It's already has been requested
for --

M5. HART JORCENSEN: |'m sorry, yeah.

MR. STONE: Right.

MS. HART JORGENSEN:. Requested depublication so
| don't -- it's an issue right now whether it's citable

MR STONE: Well, it is citable unless and unt
the --

M5. HART JORGENSEN: Wl |, right.

MR. STONE: -- court acts in favor of those
requests, but the requests are pending.

MR, SHERWOOD: Thank you, M. Stone.

M. Podesto, do you have any conments to add?
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MR. PODESTO  No.
MR. SHERWOOD: No?
MR, ROBECK: Are we going to then put this off

pendi ng the receipt of that?

MR, SHERWOOD: | think it would depend on what
the Board nenbers felt at this point. | nean, if the
Board menbers feel that, then that's what we'll do.

MR. ROBECK: Because | don't want to ask
questions if we're just going to put it over.

MR. SHERWOOD: Menbers?

MS. HALSEY: Ch, | was just saying we may
resolve the case now dependi ng on the questions asked
and answered, | think.

MR, ROBECK: Okay.

MR. SHERWOOD: | would -- based on what |'ve
heard here, nmy tendency would be to put it over and get
the information to determ ne whether it has an inpact,
if we can get the information. But |I would |ike to hear
what everyone el se thinks.

MR. BELTRAM : M. Chairman?

MR. SHERWOOD: Yes.

MR. BELTRAM : Am | correct that this recent
case basically reaffirns the San Jose case?

MS. HIGASHI: Potentially, yes.

MR. BELTRAM: So what's --

MS. HART JORGENSEN: It reaffirns the staff
anal ysis, right?

MR, STONE: Yes.
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MR. PETERSEN:. No.

MR, SHERWOOD: Yes. Well, that's the argunent.
There woul d be anot her argunent that it may not, so
think that's the problem

M5. STEINMEIER Well, for me it's a problem
because it's still alive until | get to that point. |
mean, | -- | agree with M. Peterson on the fact that

the school districts don't have a true choice, so |I'm

already there on the threshold issue. So to nme it cones

down to that last thing, can the -- do counties have the

ability to charge, and that to ne is the key issue. And

it mght be helpful to see --

MR, SHERWOOD: |'mafraid it might be for ne
al so.

MR, LAZAR: 1'Ill nove that we put it over.

CHAI RPERSON PORINI: Do we have a notion to put
this over?

MR. LAZAR: |'Ill make the notion.

CHAlI RPERSON PORINI:  We have a nption from

M. Lazar.
MS. STEINMVEI ER: Second.
MR. SHERWOOD: Second. Roll call
MS. HIGASHI : Ms. Hal sey.
M5. HALSEY: No.
M5. HIGASH : M. Lazar
MR LAZAR: Aye.
MS. HIGASHI : M. Robeck.
MR, ROBECK: Aye.
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H GASHI: M. Sherwood.
SHERWOOD:  Aye.

H GASHI: Ms. Steinneier
STEI NMVEI ER: Aye

H GASHI: M. Beltram.

5 5 6 5 3 O

BELTRAM :  No.

MS. HIGASHI: Okay. We'IIl get a copy of case
out. You can pick it up at the office after the hearing
if you want.

MR, SHERWOOD: And, Paula, you feel we will have
access to it then?

MS5. HIGASHI: Oh, we have at the office.

MR, SHERWOOD: All right. Thank you. Thank you
for com ng.

MR. PETERSEN:. Thanks a | ot.

MR. ROBECK: 1'd like staff to also take into
account the funds that are provided through FI GVAT
(phonetic) that county offices can claimfor
extraordi nary services to school districts. Those are
budget ed points in the revolving fund.

MR, SHERWOOD: Staff have any requests? Fine.
Thank you.

M5. HIGASHI : This brings us to Item 20
Item 20 is on the agenda. It's placenment on agenda was
pronpted by a statenent that M. Burdick nmade in the
public comrent portion, and it was regardi ng how t he
Conmi ssion staff proposed -- how the Commission and its

staff proposed to participate in the |legislative process
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and | egislation which they m ght devel op and sponsor

MR, SHERWOOD: This was a general discussion
itenf

MS. HHGASHI: So it's a general discussion item

MR, SHERWOOD: Does anyone wi sh to conme forward
to address this issue?

MR, ROBECK: Apparently not.

MR. SHERWOOD: Do the Menbers wi sh to make a

comment on this? This was brought up at our | ast

meeting, | think. M. Robeck actually --
MR. BELTRAM : | wasn't here for that.
MR, SHERWOOD: Thank you, M. Beltrani.
M . Robeck.

MR, ROBECK: Well, the item was suggested by
M. Burdick, and | thought it was appropriate to
agendi ze it since it was not part of the agenda before,
and if we want to address that issue put it as an agenda
item That was, in nmy view, w thout prejudice as to how
the Comm ssion mght react to that -- to that item

As | understand it fromthe executive director
the Commission in the past has cooperated with and
provi ded informati on on a variety of proposals that
affect the Commi ssion on State Mandates and have
certainly provided inportant information inputs on cost
| egislation but that in the past the Commi ssion staff
has not provided a proactive position on |egislation
that m ght affect the duties and responsibilities of the

Commi ssi on, the nenbership of the Comm ssion, whatever
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m ght -- mght be the legislation that's out there, nor
has the Comm ssion taken -- taken positions.

It's my understanding that to the extent that
there's been | obbying involved, it's been on an
i ndi vi dual Conmmi ssi on nenber basis and not on a
collective basis. M feeling is that it would be very
difficult, given the conposition of the Comm ssion, to
engage in any kind of significant | obbying wthout
runni ng the severe risk of having individual menbers of
t he Comm ssion possibly having to take contrary
positions to whatever position the Commi ssion had and
could we as a unit conme with a unani nous position and
t hen how nuch wei ght would that carry. | find it rather
doubt ful .

Pl us, the Conmi ssion staff, as you can see from
the organi zation chart is -- is small. They have a
substantial workload to do to fulfill the mandates that
they currently have for duties and responsibilities.
And if there's any additional time, there's clearly
i ssues of law that can withstand nore work and research
that's done on nmandated proposals.

So having said all that, it's ny belief that the
Conmi ssion should not attenpt to engage in any kind of
i ssue position taking or |egislation or engage in any
active | obbying as a group.

MR, SHERWOOD: Thank you, M. Robeck. Just from
my standpoint, | think you ve sumrarized it very well

and | would very nmuch be in agreement with your
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st at ement.

And any comments from any ot her Menbers?

MS. STEINMEIER  Yeah, | would concur, | nean,
for two reasons. First of all, we want the staff to be
wor ki ng on our nmain goals and this would take away from
that. No. 2, if you didn't have a unani nous position
and | think that it would be hard to conme by, it's not
very effective to take sonething and say we believe in
this four to five or three to two. It just doesn't --
it doesn't have any inpact on the | egislation, and
think it would have a negative inpact on the operations

of the Conmm ssion itself.

So | agree with you. | think it's an individua
call. Some of us don't, you know, work for state
agencies. It's easier for us to have positions. And

have not really spent nmuch tinme doing that, but | could
if I felt strongly enough about it. And anybody as an
i ndi vidual could do that. So I just don't think it
woul d be very effective and woul d be counterproductive
to the operation of the Conmm ssion.

MR, SHERWOOD: Thank you, Ms. Steinneier

M. Beltram.

MR. BELTRAM : | agree with the comrents nade
and | think we should do whatever we do individually,
but I don't know that we should particularly tie our
hands if sone issue were to cone up next year

MS. STEINMEI ER: | agree.

MR, BELTRAM : If it was sonmething that we al
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had a particul ar concern about as far as the ability of
this Comm ssion to function.

MR. SHERWOOD: And | --

MR, BELTRAM: So | think you al nbst have to
just call it on its merits, and we really haven't gotten
i nvol ved up to now al nbst on anything, have we, that |
remenber .

MS. HHGASHI: Only to local clains bill.

MR. BELTRAM : Well, yeah. But that's an
i nformati on kind of item which you' re providing.

MS. HIGASHI: Yes. W are required to respond
to questions, and | have made appearances in conmttees.
MR, SHERWOOD: But | think you're right,

M. Beltram, but what we're doing today is not taking a
direct action to get involved. 1t does not preclude us
from in the future, doing so.

MR. ROBECK: No action, then.

MR. SHERWOOD: No action

MR, ROBECK: It does not preclude future action

MS. HALSEY: Do we need to nmake a notion?

MR. SHERWOOD: No, on this, no action.
Information only. |If everyone's has spoken, we will
just nove on to the executive director's report.

MS. HI GASHI: Executive director's report is
very brief here. There is an itenization of the
wor kl oad data. And as you can see, as M. Robeck
poi nted out, we do still have a substantial workload to

address wi thout any additional assignnents.
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We have al so given you copies of the chapter
| egi sl ati on and copies of veto nessages on other bills
that we thought you might find of interest.

We have an issue concerning our next hearing.

We have now added a couple of agenda itens to it.
Oiginally it had been scheduled to be a two-day hearing
and then --

MR, SHERWOOD: You want to nmake it a three-day
now, is that what you --

MS. STEI NMEI ER: No, thank you.

MS5. HI GASHI: We have a nunber of issues to
address. First, it started out as a two-day hearing.
Then we had two administrative -- we had three
adm ni strative | aw judge decisions which we thought
woul d be forwarded. Two of those proposed statenents of
deci sion are special ed cases. The claimants in those
two cases have requested postponenent of those hearings
pendi ng action in terns of a potential settlement.

MR, SHERWOOD: Future action?

MS. HHGASHI: Right. So those two itens have
been taken of f of cal endar

We have now picked up two additional items today
for the continued itens, and then we've al so picked up
the items. So we're at the point where we night have a
| ong hearing on one day or we have two short days, two
short hearings back to back

MR. BELTRAM : Well, one of the itens should

not -- | thought we were just going to take a vote
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basi cal ly.

MS. HIGASHI: Right, but there's stil

additional items we're putting on the agenda. In
energency apportionnments you will be having a hearing on
it.

MR. SHERWOOD: | would think the two itens we

nove forward would take less tinme, possibly, than the

two itenms that we've postponed. | think you' re right
about that, Al, but there will still be sonme discussion
I''m sure.

MS. HIGASHI: Right.

MR, SHERWOOD: |'ve never seen anything go here
that didn't have discussion

M5. HHGASHI: And the itens that have been taken
of f the consent calendar, that's with the purpose of
attenpting to reach resolution so that they could once
again be noved to consent. So --

MS. STEINMVEIER: Can | neke a comment for ne
personal ly? For nme personally, having a two-day hearing
woul d be a lot harder. | have another conm tnent down
in Southern California for the 1st. So | would prefer
to have one | onger day hearing than to have two. |It's
just nore efficient for nme because | have to cone back
and forth. That's nmy two cents.

MR, SHERWOOD: When we tal k about a | onger day,
are we tal king eight hours?

MS. HHGASHI: Oh, | don't think you' ve ever gone

t hat | ong.
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MR, SHERWOOD: Oh, yes, we have

MS. HI GASHI: Maybe on special ed days. |
remenber the day. | was there.

MR. SHERWOOD: | think on this I'd like to hear
fromthe other Board menbers.

MR, LAZAR: | can go either way. | don't nind
bei ng here an entire day as long as we break for |unch

MS. STEINMEI ER: No working through |unch

MR, ROBECK: | think the burden is really on the
out-of-town people. | nean, we can cone two part days
without a ot of pain. W can get to our office and get
lots of work done in between, but for the out-of-town
folks, two shorts days, if it was me conming fromout of
town, I'd prefer one long day to two short days.

MR. SHERWOOD: It sounds |ike we have sone
agreenent here that we would like to go towards one day.

MS. HI GASHI: Okay.

MR. BELTRAM : And we could start at 9:00,
maybe, instead of 9:30.

MR, SHERWOOD: Possi bly.

MS. HI GASHI: Depending on travel arrangenents,
we' |l work through that.

MR. SHERWOOD:  Ckay.

MS. STEINMEIER: | guess in the unlikely event
that the nunbers nultiple again, we may have to revisit
this, but I would prefer to try to stay with one day.

MR, SHERWOOD: Let ne ask you sonething. Does

this create a problemthat we only have one neeting in
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one nont h?

MS. HIGASHI: Technically, the statute says that
we shoul d neet each nonth. Last year we did not neet in
Decenber .

MR, SHERWOOD: Ckay. We'll probably have to
address that at the next neeting, the fact that we were
not going to have a neeting the foll owing nonth for
what ever reason it m ght be.

MR. BELTRAM : Are legally bound or not?

MS. HHGASHI: There's no penalty in the
provision. Interest rates don't double or anything |ike
that. Basically the statute says the Comn ssion shal
nmeet once a nonth.

MS. HART JORGENSEN: If | could --

MS. HIGASHI: |s there any objection? W should
ask.

MS. HART JORGENSEN: We originally did schedule
for the two days. And like Paula said, it was that it
was at the request of claimant that these itens be put
over. And they were schedul ed for Decenber 1st, so,
yes, we are supposed to neet once a nmonth. And, again,

I think you asked the right question is there any
objection fromthe claimants if we m ss Decenber?
Again, there's no penalty.

MR, SHERWOOD: Obviously we wouldn't want to do
anything illegal here or against statute, but if the
clai mants had any input here on this particular issue, |

woul d i magi ne we could al so address this again between
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now and the end of the nonth and al so at that neeting.

M5. HART JORCGENSEN: Correct.

MR, SHERWOOD: Gbviously the group present
aren't conming forward on this issue, have no comrent,
but that doesn't mean there aren't others out there who
we will hear from

MR, BELTRAM : It would be hel pful for ne,

M. Chairman, if we not conme here Novenber 30 and then
deci de that day --

MR, SHERWOOD: |'m assuming that it would not be
over to the 1st, but nmaybe to sone other date in
Decenber .

MS. HI GASHI: Right.

MR, SHERWOOD: We won't necessarily make it --

MS. HART JORGENSEN: And, again, subject to
sendi ng notice, but there still would be tine. W would
know t hat Novenber 30th. W could do sonething.

MR, SHERWOOD: Thank you. So at the current
time then we're planning one neeting, a |onger neeting.
Was that on the 30th?

MS. HIGASHI: That's correct.

MR. SHERWOOD: Ckay. Fine, thank you.

M5. HIGASHI: At this tine we've reached the
public coment portion of the neeting, unless there are
any questions you wish to ask ne about the executive
director's report.

MR, SHERWOOD: | have no further questions.

O her Board Menbers? Public comment?
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M5. HHGASHI : What |1'd |ike to do is introduce
one of our new staff menbers, Ellen Fishman, would you
pl ease stand up. Ellen has recently joined our staff as
a half-time staff counsel, and she'll be working on
incorrect reduction clains as well as sone mandated
clainms issues if she ever finishes all the others.

And | think all of our -- we had a couple other
menbers of our staff who were here this norning that you
haven't net. We'Il be sure to introduce themat the
next heari ng.

And | had one announcement | wanted to make and
that is that this is the last hearing for Jeff Yee from
the State Controller's Ofice. He is retiring from
state service, and I'd like to invite Jeff to come up to
the table, and any other parties who wish to place
coments in the record.

MR, SHERWOOD: | have had the opportunity to
work for Jeff many years nyself and know Jeff's work,
and it's really been an honor to work with himand his
agency, and he has done a wonderful job with the
Commi ssi on.

Jeff, this is in honor of Jeffrey O Yee, Ofice
of the State Controller, 1973 to year 2000. This cones
fromthe Menbers of Conmi ssion. And whereas Jeffrey O
Yee has distinguished hinself as an enpl oyee of the
State Controller's Ofice from 1973 until 2000 and
whereas he is recogni zed t hroughout state and | oca

government as an expert in the area of state-mndated
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costs because his supervisory reinbursenent of over 180
separate mandated prograns -- pretty anmmzing -- whereas
he has advised and influenced the Conmi ssion on State
Mandates in determ ning counties, cities, and other

| ocal agencies, including school districts, should be
rei mbursed pursuant to Section 6, article XlIIl B of the
California Constitution and 174514 of the Covernment
Code, and whereas Jeffrey O Yee is being honored by the
Menbers and the staff of the Conmission on State
Mandates i n appreciation of his outstandi ng dedication
and | eadership and service to the State of California,;
therefore be it resolved the Conmi ssion on State
Mandates formally congratul ates Jeffrey O Yee upon his
retirement fromstate service. Done this 26th day of
COct ober, 2000, County of Sacranento, State of
California, in witness thereof, the Conm ssion on State
Mandat es.

Congrat ul ati ons.

MR YEE: [1'd like to thank everybody for the
good thoughts in giving ne this. 1'Il find a place on
the wall for it.

I"d just like to say that it's been ny privilege
to have interacted in this forum since 1975 when it was
first formed as the Board of Control and then from 1985
on as the Commi ssion on State Mandates. And |'ve
enjoyed working with all the Commission staff. They
have al ways acted professionally. And throughout the

years there has al ways been free flow of information so
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we could get the job done efficiently.

And ny life, especially my know edge, has been
enriched by the -- all the test clains that have been
brought forward to this forumthat were adopted as
mandates which | had to learn so that | could get these
cl ai ms made.

And, finally, since |'mretiring, I"'mretired
for reasons that maybe sonmeone el se can follow ny
footsteps and enjoy the opportunities that | had.

Thank you.

CHAI RPERSON PORI NI :  Thank you.

MR, SHERWOOD: Paula, |'mturning the grave
back to the chair as she's returned.

CHAI RPERSON PORINI: Al right. |Is there any
further business?

Any conments fromthe public?

Heari ng none, we're adjourned.

(Wher eupon the hearing concluded at 1:48 p.m)
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| hereby certify the foregoing hearing was held
at the tine and place therein naned; that the
proceedi ngs were reported by me, a duly certified
shorthand reporter and a disinterested person, and was
thereafter transcribed into typewiting.

In witness whereof, | have hereunto set ny hand

this 30th day of Cctober, 2000.

Yvonne K. Fenner
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Li cense No. 10909

143






